COUNCIL CONSTITUTION COMMITTEE

Minutes of a meeting of the Council Constitution Committee held on Monday, 14 April, 2008 at 6.00 p.m. at the Civic Offices, Telford, Shropshire 

PRESENT:
Councillors D.W.D. Ashley (Chairman), R.K. Austin, A.J. Eade, R.E. Groom, J.M. Seymour, W.L. Tomlinson, V. Tonks and D.R.W. White 
CCC-16
MINUTES

RESOLVED – that the minutes of the Council Constitution Committee held on 11th February, 2008 be confirmed and signed by the Chairman,

CCC-17
APOLOGIES FOR ABSENCE 
None.
CCC-18
DECLARATIONS OF INTEREST

None.
CCC-19
PROPOSED AMENDMENTS TO THE COUNCIL CONSTITUTION

The report of the Corporate Director:  Resources sought approval for the establishment of an Audit Committee and a Standards Committee together with the associated amendments to the Council’s Constitution.  It further proposed changes to the Constitution whereby the Mayor would not sit on any Board, Committee or Commission during his/her year of office and prayers would be discontinued at Council meetings.
Full Council had agreed changes to the Constitution in November 2007 which incorporated the setting up of an Audit Sub-Committee reporting to the Standards & Audit Committee.  Following this, as detailed in the report, further work had been undertaken in the light of which it was proposed to establish a separate Audit Committee with the existing Standards & Audit Committee becoming the Standards Committee.  The report proposed that the Audit Committee be comprised of five Councillors with the option to co-opt one or more non-voting independent members.  A membership of this size would facilitate the targeting of appropriate training and support.  However, the report informed Members that a committee with this composition would not meet the political balance requirements of section 15 of the Local Government and Housing Act 1989 and, consequently, would require an exemption to be approved by Council. 
In order for members of the Audit Committee to develop the necessary expertise, it was proposed that they serve for the remainder of the life of this Council (three years) and that, in future, they be appointed for the full four year term.  The Chairman of the Audit Committee would be a councillor and would receive additional training and support for that role.  The necessary amendments to Article 9 of the Council Constitution, the terms of reference of the Standards & Audit Committee, and the addition of terms of reference for the Audit Committee were appended to the report.

The Standards Committee would continue to deal with ethical standards issues, including matters relating to the Code of Conduct, training for members and a review of the local investigation and determination procedures.  However, the trend nationally towards more referrals at a local level of complaints against members for alleged breaches of the Code and the requirements of the Local Government and Public Involvement in Health Act 2007 suggested that the workload of the Committee might increase.  

In presenting the report, the Corporate Director:  Resources said that, following due consideration, he was now of the view that an Audit Committee of five members and which did not meet political balance requirements would not be in accordance with best practice and he was now recommending that it be a six member committee and subject to the requirements of political balance.  

Members were in support of the proposed changes to establish separate Standards and Audit Committees and discussed in detail the issue of political balance.  Some Members were of the opinion that political balance was not necessary for an Audit Committee, as it should function in a similar way as the Scrutiny function and, as such, not be subject to any party whip.  Other Members were of the opposing view that the Committee should be politically balanced in line with the requirements of the Constitution and be evidence of its transparency of approach.  The Corporate Director:  Resources commented that, whilst the objective of a member of the Audit Committee would be to serve the best interests of the Council, a composition subject to political balance would be advantageous for both practical and accountability reasons.
The report recommended that, given the commitment of time required by the Mayor in undertaking civic responsibilities during his/her term of office, the elected member so appointed should not sit on any Board, Committee or Commission of the Council.  However, they would have the right to attend any meeting and, after prior consultation with the individual Chairmen, to speak at any meeting.  Members were in agreement with this change, which would allow the Mayor to dedicate his/her time to their ceremonial duties.

The report informed Members that a survey carried out with other local authorities within the Council’s benchmarking group had shown that the majority did not hold prayers at their Council meetings.  Given the difficulties of ensuring that all the faiths represented by residents of the Borough were given the opportunity to participate in prayers, it was, therefore, suggested that prayers no longer be said at meetings of this Council, including the Annual General Meeting and that the requirement to do so be deleted from the Constitution.  In discussing the recommendation Members put forward a range of views and, on being put to the vote, it was agreed that further research be undertaken with other local authorities and appropriate organisations such as the Local Government Association and, based upon this, an appropriate recommendation brought to the next meeting of the Committee.  

Following concerns expressed by Members regarding the need for clarity in the way in which recommendations from Boards, Committees and Commissions requiring approval by Full Council were shown on the Council agenda, the Chairman agreed that an additional report dealing with this issue be tabled at the meeting.  The report proposed that any such recommendations be set out in full on the Council agenda sheet under the item of ‘Reports of Boards, Committees and Commissions’ and that the relevant page be printed on coloured paper, together with the appended report and minutes.  This change was agreed as being in line with best practice.
The Interim Head of Legal Services reported verbally that, in accordance with the delegations previously granted to the Head of Legal & Democratic Services to make necessary administrative changes to the Constitution, those arising from the split into separate Legal Services and Democratic Services had been made.

RESOLVED - THAT COUNCIL BE RECOMMENDED TO APPROVE:

(a)
That an Audit Committee and a Standards Committee be established with effect from the start of the 2008/09 municipal year;

(b)
That the Council Constitution be amended to reflect the proposed changes;

(c)
That the Audit Committee be comprised of six members and be subject to the requirements of political balance;

(d)
That paragraph 3 of Part 9 – Committee Procedure Rules – of the Constitution be amended to include, as sub-paragraph (4), the following words:


“The Mayor shall not sit on any Board, Committee or Commission of the Council during his/her year of office.  The Mayor will have the right to attend any meeting and, after prior consultation with the Chairman, to speak at any meeting”;

(e)
That further research be undertaken on the saying of prayers at Council meetings and a report be submitted to the next meeting of the Committee.

The meeting ended at 6.30 p.m.






Chairman:  …………………………….






Date:   …………………………………..
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