
	

	TELFORD & WREKIN COUNCIL

	

	COUNCIL CONSTITUTION COMMITTEE – 29 SEPTEMBER, 2008

	

	REVISION OF COUNCIL CONSTITUTION

	

	REPORT OF THE CORPORATE DIRECTOR:  RESOURCES

	


1.0 PURPOSE

1.1 To request the Committee to recommend the approval of the minor administrative amendments made to the Constitution to Council on 27 November, 2008.

1.2 To request that the Committee recommend to Council that delegated authority be granted to the Monitoring Office, following consultation with the Speaker, to make future minor administrative amendments, as necessary to update the Constitution.
1.3 To request the Committee to recommend the approval of the amendments to the Council’s Constitution, as set out in the report, to Council on 27 November, 2008. 

	
	

	2.0
	RECOMMENDATIONS

	
	

	
	That Council be recommended to approve:

	
	

	2.1
	The minor administrative amendments made to the Constitution  as set out in Appendix A;

	
	

	2.2
	The granting of delegated authority to the Monitoring Officer following consultation with the Speaker, to make future minor administrative amendments as necessary to update the Constitution;

	
	

	2.3
	The amendments to Article 7 of the Constitution necessary to formalise the position of Cabinet Assistants, as set out in section 5 of the report;

	
	

	2.4
	The amendments to Article 16 – Suspension, Interpretation and Publication of the Constitution - as set out in section 6 of the report;

	
	

	2.5
	The amendments to the Access to Information Procedure Rules (Part 4, Section 2 of the Constitution) as set out in section 7 of the report;


	
	

	2.6
	The amendments to the Council Procedure Rules (Part 4, Section 1 of the Constitution) relating to Assembly Sessions as set out in paragraph 8.1 of the report;

	
	

	2.7
	The amendments to the Council Procedure Rules (Part 4,Section 1 of the Constitution) required to allow for the introduction of electronic voting and the deletion of ballots as set out in paragraph 8.2 of the report

	
	

	2.8
	The amendments to the Contract Procedure Rules (Part 4, Section 7 of the Constitution) as set out in section 9 of the report;

	
	

	2.9
	The revised Terms of Reference of the Audit Committee as set out in Appendix B;

	
	

	2.10
	The noting of the amendments to the Terms of Reference and to the Role and Functions of the Standards Committee, as previously made under delegated authority by the Monitoring Officer in consultation with the Chairman and Vice-Chairman of the Standards Committee as shown in blue and green in Appendix C;

	
	

	2.11
	The proposed additional changes to the Terms of Reference and to the Roles and Functions of the Standards Committee, as shown in red in Appendix C.


SUMMARY 

3.1
In order to maintain the Constitution as an up to date and accurate document, a number of minor administrative changes are required, as set out in Appendix A.  If Members were minded to approve delegated authority to the Monitoring Officer to make minor amendments purely of an administrative nature in the future, these would be reported to the Committee and to Council.
3.2
The following sections of the Constitution require amending for the purposes of clarification or to take account of changes to procedures:
· Revision of Article 7 – The Cabinet – to formalise the position of Cabinet Assistants

· Revision of Article 16 – Suspension, Interpretation & Publication of the  

 
Constitution – to reflect current practice

· Revision of Part 4, Section 2 – Access to Information Procedure Rules – to clarify wording

· Revision of Council Procedure Rules relating to:

· Assembly Sessions (amalgamation of paragraphs)
· Electronic voting

· Revision of Part 4, Section 7 – Contract Procedure Rules – to clarify procedures, remove duplications and include appropriate procedures following the introduction of electronic tendering.
3.3
The Audit Committee at its meeting on 16 September, 2008 recommended changes to the Terms of Reference of the Audit Committee, as shown in Appendix B.

3.4
Following the enactment of the Local Government and Public Involvement in Health Act 2007 the Standards & Audit Committee was split into a Standards Committee and an Audit Committee.  Section 7 of the report sets out, for the purposes of clarification, the changes made to Article 9 and the Terms of Reference and Roles and Functions of the Standards Committee under delegated authority from this Committee on 29 October 2007 (shown in blue), the changes approved by the Standards Committee on 17 June 2008 (shown in green) and the further changes proposed (shown in red).
4.0
PREVIOUS MINUTES

Council Constitution Committee – 29 October 2007 (Min. No. CCC-11)

Council Constitution Committee – 14 April, 2008 (Min. No. CCC-19)


Standards & Audit Committee – 30 October 2007 (Min. No. ST-33)


Standards & Audit Committee – 29 January 2008 (Min. No. ST-53)


Council – 29 November 2007 (Min. No. 55)


Council – 24 April 2008 (Min. No. 89)


Standards Committee – 17 June 2008 (Min. No. ST-05)

5.0
ARTICLE 7 – THE CABINET
5.1
The Council’s Constitution currently sets out in this Article the function and operation of the Cabinet and its Members under the Local Government Act 2000.

5.2
In May 2007 the new administration introduced the position of Cabinet Assistant to provide support to Cabinet Members.  These positions now require formalisation by being included in Article 7 of the Constitution.  Each Cabinet Member currently has one assistant with the exception of the Member for Children & Young People who has two.
5.3
It is recommended that Article 7 be amended by the addition of the following:

7.07
Cabinet Assistants

 
The Leader shall appoint such members to provide advice and support 

to particular Cabinet Members. The Leader will advise the Head of Audit & Democracy in writing of the names of designated Cabinet Assistants. These members will be known as ‘Cabinet Assistants’. Persons occupying such positions will not themselves be members of the Cabinet and do not have any Executive or decision making authority. They will not be entitled to vote at Cabinet meetings. Neither will they be entitled to act as members of any Scrutiny Committee. They will hold office until:

(a)
they resign from office; or

(b) 
they are suspended from being Councillors of this Council under Part III of the Local Government Act 2000 (although they may resume office at the end of the period of suspension); or

(c) 
they are no longer Councillors of this Council; or

 (d) 
they are removed from office by the Leader who must give written notice of any removal to the proper officer. The removal will take effect immediately upon receipt of notice by the Head of Audit & Democracy. 
7.08
The role of Cabinet Assistant includes:-

· Undertaking a work programme as agreed with the portfolio Cabinet member

· Having a good working knowledge of the portfolio

· When representing the Cabinet member, acting as the political figurehead and ambassador for the portfolio

· Keeping abreast of related developments, policy and good practice in relation to the work of the portfolio

· Having knowledge of national policy and legislation in relation to local government

· Understanding the broader corporate agenda and supporting the Cabinet member and officers to maximise the portfolio’s contribution to the Council’s priorities

· Maintaining good relationships with officers and other elected members

· Assisting the Cabinet member and the portfolio’s Corporate Director and management team in their role in the Council’s budgeting process

· Attending local, regional and national meetings and events as agreed with or requested by the Cabinet member

· Developing effective partnerships, relationships and networks at all levels

· Working with the Cabinet member to help build Telford & Wrekin’s regional and national profile

· Providing robust and constructive challenge

· Demonstrating commitment to the Council’s values

· Carrying out the role in accordance with the Code of Conduct and the Council’s constitution

· Attending all training sessions and development activities deemed essential for Cabinet Assistants, including those specific to the portfolio

6.0
ARTICLE 16 – SUSPENSION, INTERPRETATION AND PUBLICATION OF THE CONSTITUTION 

6.1
Paragraph 16.04 - Publication – sub-paragraph (a) refers to the Chief Executive giving a printed copy of the Constitution to each new Member.  Given the frequency of changes required to keep the Constitution up to date and the increasing use of electronic access to documents, it is recommended that this sub-paragraph be amended to allow for an electronic link to the Constitution to be provided rather than a printed copy.  This would ensure that a Member would always be accessing the most recent version of the Constitution.

The amended wording would read:

(a) ‘The Chief Executive will provide an electronic link to this Constitution on the Council’s website to each Member of the authority upon delivery to him/her of that individual’s declaration of acceptance of office on the member first being elected to the Council.’
It is further suggested for the purpose of clarification that sub-paragraph (c) be amended as follows:

(c)
‘The Chief Executive will ensure that the summary of the Constitution, as set out in Part 1 – Summary and Explanation of the Constitution, is made widely available within the area and is updated as necessary’

7.0
PART 4 – SECTION 2 – ACCESS TO INFORMATION PROCEDURE RULES

Paragraph 2 – Cabinet Functions, sub-paragraphs (b) and (c) requires clarification and deletion of duplicated information.  It is recommended that the following amendments be made:
b)
The decision-making process
i)
Where a decision is to be made by the Cabinet (as a body):

· the agenda for the meeting and every public, and non-exempt report shall be available for inspection as soon as they are made available to members of the decision-making body, unless it discloses confidential or exempt information. At least 5 working days notice shall be given unless the meeting is convened at shorter notice or where an item is added to the agenda at shorter notice in cases of urgency in accordance with the provisions of the Local Government Act 1972.

· the meeting must be a public meeting, although the press and public may be excluded during consideration of any matter which would involve the disclosure of confidential or exempt information.

ii)
Where an individual member of the Cabinet or an officer proposes to take a Key Decision, a Decision Notice shall first be published within four working days and sent to all Members of the Council via e-mail.  

c)
Recording the Decision

 
(i)
Within four working days after a Cabinet decision has been
made by the Cabinet as a whole or by an individual member, or a Key Decision made by an officer, the proper officer shall make a written record of that decision.  All Decision Notices with the exception of those referred to in (d) below shall be published by being made available in the Main Reception of Civic Offices and sent via e-mail to all Members of the Council.
(ii)
Records of Cabinet decisions shall be available for public inspection within four working days after the decision has been taken, together with a copy of any report considered and any background papers.

d)
Exceptions for Exempt and Confidential Information

In respect of (b)(i) and (ii) above the rules do not apply where the publication of a report, a Decision Notice thereon or background paper or attendance at a meeting would be likely to disclose exempt or confidential information, as defined in the Local Government Act 1972, Schedule 12A (as amended).  Such reports, Decision Notices or background papers shall only be sent to Members of the Council.
8.0
PART 4, SECTION 1 – COUNCIL PROCEDURE RULES 

8.1

Assembly Sessions
The Constitution contains four separate references to Assembly Sessions, namely in Article 3 – Citizens and the Council and paragraphs 4, 10 and 15 of the Council Procedure Rules.  It is recommended that the reference in Article 3 be retained but that paragraphs 10 (Partner Organisations at Assembly Session) and 15 (Assembly Session) of the Council Procedure Rules be amalgamated into paragraph 4 to read as follows: 
4.
ASSEMBLY SESSION AND PARTNER ORGANISATIONS 

4.1
Calling of Debate

The Leader, after consultation with the Speaker, may request the Head of Audit & Democracy to call an Assembly Session as and when required.  

4.2
The Head of Audit & Democracy will, by letter, invite partner organisations through nominated spokespersons, to attend and debate with members of the Council, matters of public policy.  The letter of invitation will set out the rules of debate applicable to Assembly Sessions.

4.3
Form of Debate
The Leader will decide the form of the debate with the aim of enabling the widest possible public involvement and publicity.  This may include workshops and other events prior to or during the Assembly Sessions.

4.4
Chairing of debate
The debate will be chaired by the Speaker

4.5
Results of Debate
The results of the debate will be:

(i)
disseminated as widely as possible within the community and to agencies and organisations in the area; and

(ii) considered by the Leader in proposing budget and policy framework to the Council for the coming year.

The deletion of paragraphs 10 and 15 would necessitate the renumbering of the subsequent paragraphs of the Procedure Rules.

8.2
Electronic Voting

It is proposed that a system of electronic voting be introduced at meetings of the full Council as piloted at the meeting on 25 September 2008.  It is recommended that paragraph 17 be amended as follows to facilitate this:



The Speaker will take the vote by means of an electronic voting system that will automatically record the vote and this information will be entered into the minutes.  In the event of an electronic vote recording system not being used the Speaker will take the vote by show of hands or if there is no dissent by affirmation of the meeting.



17.4
Recorded Vote

In the event of an electronic voting system not being used the following paragraph will apply:

If 7 members present at the meeting demand it, the names for and against the motion or amendment or abstaining from voting will be taken down in writing and entered into the minutes.  

Paragraphs 17.6 and 17.7 to be renumbered accordingly.

9.0
PART 4, SECTION 7 – CONTRACT PROCEDURE RULES
9.1
In order to update these Procedures minor administrative amendments have been made to the Contract Procedure Rules.  Following the introduction of e-electronic tendering the following sections of the Procedure have been amended as required:

· Section A (paragraph F)
· Appendix 3 (preamble and paragraphs 8, 9, 10)

· Appendix 4(preamble and paragraph 9)

· Addition of Appendix 4a 

To take account of EU procurement regulations introduced in June 2006 the following have been amended as required:

· Appendix 3 (paragraph 12)
· Appendix 4 (paragraphs 12 and 17)

· Appendix 8 (sub-paragraph (k)

Appendix 6 (paragraph 2) has been amended by the addition of the following made to meet the specific requirements for works contracts: 
· Be a member of Constructionline

· Contractors must hold a public liability insurance cover of a minimum of £5,000,000

· All contractors must be compliant with the CHAS scheme

· All contractors must have signed up to the Council’s Safe Working Document (available on the Health & Safety pages of the intranet) which details minimum standards expected with regards to safety requirements for all types of construction, refurbishment , maintenance, repair, cleaning, etc works.

A copy of the Contract Procedure Rules showing all the amendments set out above is available in the Members’ Room or electronically.

10.0
TERMS OF REFERENCE FOR THE AUDIT COMMITTEE
10.1
The Terms of Reference for the Audit Committees specify that they should be reviewed annually.  The revised Audit Committee arrangements have been effective from the 2008/09 municipal year and it is timely that they be reviewed to reflect best practice. In addition, it has been identified during business that there are some activities that had incorrectly remained with the Standards Committee.  Appendix C sets out the changes recommended by the Audit Committee held on 16 September 2008.

11.0
ARTICLE 9 – THE STANDARDS COMMITTEE AND
TERMS OF REFERENCE FOR THE STANDARDS COMMITTEE 
On the 29 October 2007 this Committee was informed about the forthcoming changes to the roles and responsibilities of the then Standards & Audit Committee when certain provisions of the Local Government Public Involvement in Health Act 2007 came into force.  The Committee allowed a delegation to the Monitoring Officer to make the necessary changes to the structure of the Committee as the exact implementation date was unknown.  As predicted, the relevant provisions of the Act were introduced at short notice but made significant changes resulting in a new system whereby all complaints alleging breaches of the Members Code of Conduct were, from 8 May 2008, to be directed to the Standards Committee rather than the Standards Board for England.  The changes allowed under the delegation (set out in the terms of reference as they appear at Appendix D of this report) are summarised as follows: - 

· Changes to the structure of the Standards Committee ensuring that there is an independent Chair of the Committee, that there is 25% independent membership of the Committee, and that there are at least three Parish Council representatives serving on the Committee.  Reference to all of the increased roles and responsibilities of the Committee is also set out (the sections which were amended or removed in accordance with the delegated power referred to are marked in light blue on Appendix D). 

· At its meeting on 17 June 2008 the Standards Committee agreed to establish a referrals Sub-Committee to deal with initial complaints alleging a breach of the Code of Conduct and a Review Sub-Committee dealing with any request to reconsider an initial complaint where the assessment Sub-Committee decided that no further action was required.  The Standards Committee also agreed to establish Hearings Sub-Committees as and when necessary following an investigation (the changes made by the Committee on that date are marked in green on Appendix D).

The separation of the Standards & Audit Committee and the additional responsibilities introduced under the provision of the Local Government and Public Involvement in Health Act 2007 resulted in it being considered appropriate to review the role and functions and terms of reference of the Standards Committee (an annual review of the terms of reference of the Committee takes place in any event).

In reviewing the terms of reference and roles and functions it has been decided to provide greater clarity over the role of the Committee.  This is coupled with the need for the Committee to give specific attention to any guidance issued by the Standards Board for England.  Accordingly the Committee will note that there are various draft changes proposed to the terms of reference and role and functions of the Committee (these are marked in red on Appendix D).  In particular this relates to setting out the Committee’s function in recommending appointments of independent members to the Standards Committee to full Council, and the recruitment of Parish Council representatives to the Committee. 

The Standards Board for England guidance has also made references to other responsibilities which may be dealt with by the Standards Committee.  Work is currently being undertaken to assess these possible additional functions.           

12.0
OTHER INFORMATION
	Equality & Diversity


	The business of the Committee considers equality and diversity in an appropriate manner.

	Environmental Impact
	None arising directly from this report.

	Legal Comment
	The Local Government Act 2000 requires the Council to have a Constitution.  This Committee has been established to review the Constitution and to provide advice and guidance to the Council on any proposed changes.

	Links with Corporate Priorities
	The Council seeks to deliver its objectives of providing leadership, accountability and high standards in local democracy.

	Opportunities & Risks
	The opportunities and risks associated with these proposals have been identified and assessed.  Arrangements will be put in place to manage the risks and maximise the opportunities that have been identified.

	Financial Implications
	There are no financial impact implications arising from this report and any changes can be met from within existing budgets.

	Ward Implications
	Borough wide


12.0
BACKGROUND PAPERS

Council Constitution 

Report prepared by Roger Woliter (Interim Legal Services Manager), Jenny Marriott (Audit & Risk Manager) and Matthew Cumberbatch (Group Solicitor – Standards & Regulatory)
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