TELFORD & WREKIN COUNCIL

STANDARDS COMMITTEE – 18th DECEMBER 2008
CONSULTATION ON THE CODE OF CONDUCT FOR LOCAL AUTHORITY MEMBERS AND EMPLOYEES


REPORT OF INTERIM HEAD OF LEGAL SERVICES AND MONITORING OFFICER  
1.
 PURPOSE

To inform the Committee about a consultation being undertaken by the Department for Communities and Local Government relating to member and employee codes of conduct and seek comments for a response. 
 

	2.
RECOMMENDATION
That the consultation response attached at Appendix 3, subject to any amendments proposed by the Committee, is submitted to the Department for Communities and Local Government in response to their consultation document.



3.
 SUMMARY

The Department for Communities and Local Government has issued a consultation paper suggesting proposed changes to the members’ Code of Conduct as well as the introduction of a model employees’ code of conduct which will be incorporated into local government employees’ terms and conditions of employment.  The Committee is asked to consider the consultation document and the proposed draft response.  
4.
PREVIOUS MINUTES


Standards & Audit Committee: 21 June 2006


Standards & Audit Committee: 24 January 2006
5.
INFORMATION
5.1
Background

In October 2008 the Department for Communities and Local Government issued a consultation document entitled “Communities in Control: Real People, Real Power.  Codes of Conduct for Local Authority Members and Employees” (subject to crown copyright).  The covering letter accompanying the consultation document is attached at Appendix 1 and the consultation document is attached at Appendix 2.  The consultation document deals with two main issues.  These are firstly a review of the members’ Code of Conduct and secondly the introduction of a model employees’ code of conduct.
5.2
The Members’ Code of Conduct

Whilst the current members’ Code of Conduct has only been in place since May last year, the consultation documents indicate that a review was planned at this stage in order to identify any potential issues with the new code and also to consider some changes in any event.  In summary, the suggestions are as follows –

(i)
The reintroduction of action undertaken by members in their private capacity as an area covered by the member Code of Conduct.  This was all but removed in the updated Code of Conduct which came into force last year.  However, the Local Government and Public Involvement in Health Act 2007 contains provisions for the reintroduction into the code of the actions of members in their private capacity in certain circumstances.  The consultation documents suggests that this should only be undertaken in the event of a criminal conviction and seeks views as to whether this is the correct approach and if so what definitions and exclusions should be put in place.


(ii)
Some general drafting changes are suggested.  This includes a mandatory requirement for parish councils to be subject to the section 12 (2) provisions allowing members with a personal and prejudicial interest to speak and take questions at a meeting in situations where a member of the public would also be able to do so.  At the moment this is merely a discretionary provision which needs to be specifically adopted by the parish council before it can be relied upon.  

(iii)
The consultation document also asks whether or not there are any other drafting issues or unnecessary sections to the code which also require amendments.

(iv)
There is a proposal for some transitional arrangements in order to prevent members from having to supply new register of interest forms if these changes take place.  You may recall that in the past no such transitional provisions were available and accordingly all members had to complete new register of interest forms only shortly after completing them following the elections in May 2007.  Further, there is a proposal for a two month time limited to allow members to confirm their undertaking to abide by the terms of the Code of Conduct or they will automatically cease to be a member of the Authority. 
5.3
Code of Conduct for Local Government Employees

At the meeting of the Standards & Audit Committee held on 24 January 2006 members were advised of the government’s intention to publish a Code of Conduct for Local Authority Officers which would be incorporated into employment contracts.  No time-scale was however, given for action. 

5.4
In view of the uncertainty over the government’s timescale members approved a recommendation that the authority should develop its own Code of Conduct for its employees to complement the elected member code.  It was felt that it would be beneficial to have such a Code in place to explicitly demonstrate the Council’s commitment to high standards.
5.5
The Telford & Wrekin Employee Code of Conduct was therefore approved at a meeting of the Standards & Audit Committee at its meeting on 21 June 2006 following consultation with trade unions.
5.6
The consultation document from DCLG referred to in paragraph 5.1 above, now proposes to introduce a model employees’ code.  It is proposed that the code will apply to all local government employees except for certain professions that are already covered by their own Code of Conduct (eg school teachers).

5.6
A two-tier model is proposed with the first tier applying equally to all employees with core values every employee should abide by.  The second tier, draws upon the members’ code and will apply to ‘qualifying employees’ that is, either senior officers or those officers carrying out delegated functions.  With the member code in place there is an expectation that officers undertaking functions delegated to them by members should have to abide by the same conduct regime as members when performing those functions.

5.8
The proposals do not prevent individual authorities from adopting supplementary provisions beyond the employees’ code in order to provide their staff with an effective ethical framework in which to work.

5.9
Consultation Response


The deadline for submitting consultation responses is the 24 December 2008.  A response can be provided by anybody including members of the public, individual elected members (at either parish council or borough council level) officers or other organisations.  It is proposed that a consultation response is provided by this Committee and accordingly a draft response is attached at Appendix 3 for consideration.  The Committee are invited to provide comments on the consultation questions and propose any amendments to the draft responses that are currently set out.  It is suggested that a final version of the consultation response is provided to the chairman and vice chairman of the Committee for their comments before being despatched to the Department for Communities and Local Government.
5.10
Equalities and Diversity


The proposed Codes for both members and officers contain a number of general principles which are integral to the Council’s equality and diversity policies.  In particular the codes stress the need for objectivity with decisions over appointments, contracts, rewards and benefits being made strictly on merit.  The codes also stress the need for respect for others and that members and officers should promote equality by not discriminating unlawfully against any person and by treating people with respect regardless of their race, age, religion, gender, sexual orientation or disability. 
5.11
Environmental Impact

No implications identified
5.12
Legal Comment

The members’ Code of Conduct is set out in legislation.  Accordingly any changes to the Code of Conduct cannot be undertaken until legislative changes have been put in place, and the appropriate provisions in the Local Government and Public Involvement & Health Act 2007 come into force.  It is expected that any changes to legislation will be supported by guidance from the Standards Board for England.


The introduction of a model Code of Conduct for local government employees will also require the introduction of legislation to do so.  Any legislative provisions may provide an ethical framework for the conduct of local government employees as well as some specific provisions which will have to be adhered to.

5.13
Links with the Corporate Priorities 

Bringing this consultation to the attention of the Committee and taking part in providing consultation responses assists the council in achieving its priority of being an efficient, effective and customer-focused council.
5.14
Opportunities and Risks


The opportunities and risks associated with taking part in this consultation have been identified and assessed.  Arrangements will be put in place to manage the risks and maximise the opportunities that have been identified.
5.15
Financial Implications

There are no financial implications directly associated with the consultation response
6.
WARD IMPLICATIONS

District wide implications.
7.
BACKGROUND PAPERS


Consultation paper from Department of Communities and Local Government – “Communities in Control:  Real People, Real Power.  Code of Conduct for Local Authority Members and Employees”


Covering letter from Department for Communities and Local Government in relation to the consultation document entitled “Communities in Control:  Real People, Real Power.  Codes of Conduct for Local Authority Members and Employees”.


The Local Authorities (Model Code of Conduct) Order 2007


The Local Government and Public Involvement in Health Act 2007


Telford & Wrekin Employee Code of Conduct: 2006

End of Report

Report prepared by Matthew Cumberbatch, Group Solicitor (Standards & Regulatory) Legal Services – Telephone Number 01952 383255 and David Johnson, Head of Human Resources (01952) 383500.
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