TELFORD & WREKIN COUNCIL

STANDARDS COMMITTEE – 18th DECEMBER 2008 

THE STANDARDS BOARD FOR ENGLAND GUIDANCE ON THE ROLE AND MAKE-UP OF STANDARDS COMMITTEES 

REPORT OF INTERIM HEAD OF LEGAL SERVICES AND MONITORING OFFICER
1.
PURPOSE
1.1
This Report is to inform Committee of guidance issued by the Standards Board for England in particular concerning independent members and Parish representatives serving on the Standards Committee. 

	2.
RECOMMENDATIONS
2.1
That the contents of this report are noted. 

2.2
That the Committee agree the Parish Council Representatives terms of office as set out at Paragraph 5.3.2 of the report.




3.
SUMMARY
3.1
The recent changes to the functions and responsibilities of the Standards Committee as set out in the Local Government and Public Involvement in Health Act 2007 have been supplemented by guidance from the Standards Board for England.  Further work is being undertaken to ensure that this Committee complies with the guidance which has been set out.  

4.
PREVIOUS MINUTES 

Standards and Audit Committee – 24 March 2005, 24 January 2006 (ST-30), 30 October 2007 (ST – 33), 29 January 2008 (ST -53).  

Standards Committee – 17 June 2008 (ST-05).

5.
INFORMATION 
5.1
Background
5.1.1
The Local Government and Public Involvement in Health Act 2007 introduced greater responsibilities for local Standards Committees in respect of processing allegations of breaches of the Members Code of Conduct.  The legislation also included provision given to the Standards Board for England to issue guidance to Local Authorities in respect of how Standards Committees carry out their functions. 

5.1.2
This Report provides details as to the work which has been undertaken since the guidance was released in order to meet the recommendations made by the Standards Committee specifically with regard to Independent Members and Parish Council representatives serving on this Committee. 

5.2
INDEPENDENT MEMBERS    
5.2.1
Standards Board guidance identifies the importance of independent members in increasing public confidence and ensuring that the Standards Committee acts fairly and impartially.  A summary of some of the key points of the guidance is set out below:-

· Terms of office

The Standards Board recommends that independent members sit for a fixed term of four years and for no longer than two four year terms.  In order to ensure that the current terms of office of independent members are in accordance with Standards Board guidance, details of the current appointments are confirmed as follows: - 

· Mr A Simpson, current term of office to end at the end of the current Municipal Year due to initial appointment as a lay member of the Committee beginning in 1999

·  Mr F Beasland, term of office to end on 4th May 2011 amounting to two full year terms of office

·  Mr Arul Selvaratnam, term of office to end on 21st September 2010, representing his first term of office and then subject to re-appointment 

·  Mr B Bailey, term of office to end on 21st September 2010 this representing his first term of office and then subject to re-appointment.


The current arrangements will stagger the membership of the Committee providing ongoing experience and also accord with Standards Board view that experience gained should not be lost simultaneously. 

· Recruitment 

The Standards Committee (England) Regulations 2008 have slightly amended the criteria for independent membership which is set out in the guidance.  The Standards Board recommends that the Standards Committee retain responsibility for undertaking the recruitment process for independent members and then provide their recommendations for appointment to all members of the Authority.  

The Standards Board have accepted that it may be appropriate for independent members to be temporarily appointed to another Standards Committee to consider a particular assessment, review or hearing. 

· Induction 

The Standards Board recommends induction programmes should be provided to independent members.  Training is already provided for new independent members of the Committee.  However, this will now be extended to provide independent members with copies of the Constitution, the Protocol for Members/Officer Relations, and other useful documentation such as the Local Determination and Investigation Procedures.  Independent members will also be invited to meetings of various Council Committees in order that they can observe Council business.  This will assist independent members who may not have experience of local decision-making when they are considering complaints and making determinations.  There will also be training for independent members on Chairing Committees and Sub-Committees given their enhanced role as a result of the requirements of the Local Government and Public Involvement in Health Act 2007.  

· Insurance



The Standards Board recommend that independent members should be covered by the same indemnity arrangements that apply to elected members when carrying out their duties.  This cover has already been arranged for Independent Members of this Committee.

5.3

PARISH AND TOWN COUNCIL REPRESENTATIVES 

5.3.1
Whilst the Standards Committee (England) Regulations 2008 state that there must be a minimum of two Parish Council representatives on the Standards Committee, Standards Board guidance states that there should be at least three Parish Council representatives.  The Committee will note the terms of reference have been altered to reflect this guidance and that the recent recruitment process has now resulted in there being four current Parish Council Representatives.

5.3.2
The guidance states that the Authority must decide how to recruit and appoint Parish or Town Council representatives.  Previously this has been undertaken by this Committee and in order to formalise this permission the matter was put before the Council’s Constitution Committee in September.  This amendment to the terms of reference of the Committee will be going forward to the full Council in December for approval.  Further, in respect of recruitment, the guidance suggests contacting the local County Association of Local Councils if there is difficulty in finding parish or town council representatives.  In any event the guidance suggests that Parish and Town Councils are involved in the recruitment process.  Members will be aware that a recent recruitment process has been undertaken and all Parish and Town Councils were contacted.  Further, the Standards Board assertion of appointing Parish and Town Council representatives in a fair and open way has been undertaken with the recent process where members of the Committee invited all those who had expressed an interest to an interview where all candidates were required to provide the same presentation and answer the same questions before a Panel which was made up of the Vice Chair of this Committee and two independent members.  

· Terms of Office

There is nothing in the guidance about the terms of office of Parish and Town Council representatives; however the Committee may take the view that it would be appropriate to have a consistent approach to Parish and Town Council representatives as is taken with independent members of the Committee.  If this is the case then the Committee is invited to establish the current terms of office of the serving Parish and Town Council representatives which would be as follows:-

· Councillor Roy Williams, term of office until 7th July 2011     representing eight years as a Parish Representative of the Committee

· Councillor Roy Wickson, term of office until 22nd January 2012 representing eight years as a Parish Representative of the Committee  

· Councillor Pauline Picken, serving a term of office until 17th June 2012 (as agreed at the previous meeting of the Standards Committee) and representing the end of a first term of office and then subject to re-appointment

· Councillor David Edwards serving a term until 11th June 2012 (again as approved at a previous meeting of the Standards Committee) representing the end of a first term of office and then subject to re-appointment

· Provision of Information



The guidance also recommends, as with independent Members of the Committee, that copies of the Constitution and various other documentation is provided to the Parish Council representatives.

5.3.3
There are other aspects of the guidance where further work is currently ongoing.  In the meantime officers will continue to keep members up to date with regard to any developments or changes relating to the guidance.

6.
Equality and Diversity


There were no implications identified

7.
Environment Impact

No implications identified
8.
Legal Comments


The legal comment is contained in the main body of this report.

9.
Links with Corporate Priorities
Addressing guidance from the Standards Board for England, as required under the terms of the Local Government and Public Involvement in Health Act 2007, assists the Authority in obtaining its goal of being an efficient and effective Council

10.
Opportunities and Risks


The opportunities and risks associated with this decision have been identified and assessed. Arrangements will be put in place to manage the risks and maximise the opportunities that have been identified.


11.
Financial Implications
The costs of training, induction and guidance will be met from within existing budgets.  Members’ allowances are set by an independent review process, the most recent review being approved by Council in September 2008.
12.
WARD IMPLICATIONS

District Wide Implications
13.
BACKGROUND PAPERS

The Local Government and Public Involvement in Health Act 2007.  


The Standards Committee (England) Regulations 2008


Standards Board Guidance – “The Role and Make Up Of Standards Committees”
Report prepared by Matthew Cumberbatch, Group Solicitor (Standards & Regulatory) Legal Services – Telephone Number 01952 383255
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