TELFORD & WREKIN COUNCIL

CABINET
12th January 2009
RESPONSE TO SCRUTINY COMMISSION REPORT – FOOTPATH GATING 
REPORT OF CABINET MEMBER FOR ENVIRONMENT
1.0 PURPOSE
To inform members of the response to the recommendations made by the Scrutiny Commission for Environment & Regeneration following their review of Footpath Gating.
2.0
RECOMMENDATION

That the response to the Scrutiny Commission’s recommendations, set out in Appendix 1, is approved
3.0      SUMMARY
This report summarises the response to the recommendations made by the Scrutiny Commission for Environment and Regeneration.  The responses are detailed in Appendix 1. The Commission’s review has been thorough in its coverage and assisted by the involvement of a number of internal officers and elected members.

4.0      PREVIOUS MINUTES

None.

5.0       INFORMATION

In December 2007 the Cabinet approved a Footpath Gating Strategy, outlining how the Council would process requests for the closure or gating of alleyways and footpaths due to anti-social behaviour.  The Scrutiny review has focussed both on the operation of the new strategy and the assessed the management of existing gated footpaths and alleys.  

To process requests for gating or closure of footpaths or alleyways, the new provisions contained within  the Highways Act (1980), as amended by the Clean Neighbourhoods and Environment Act (2005), will apply..  The Gating strategy outlines the process to be followed under this legislation to determine if it is appropriate to close/ gate a footpath.  Officers have evaluated 20 locations that have been requested for closure using the new process and it has been assessed that none of the sites are suitable for closure.  Based on the crime and anti-social behaviour data analysed it is felt there are more appropriate interventions to address the issues rather than full closure of the footpaths.  It is felt that the approved Footpath Gating Strategy and the Council’s application of the legislation is appropriate for dealing with new requests for footpath closures or gates.

The Scrutiny Review has highlighted a number of instances where footpaths have previously been closed or gated. It is believed there may be up to 50 locations across the borough, where gates/barriers were installed more than ten years ago.  However, it is not clear precisely how many of these closures there are, whether correct legislation was used for closure/ gating or which area of the Council is responsible for ongoing maintenance and management of the gates/barriers; the recommendations of the Scrutiny Review in Appendix 1 seek to address this issue.    
6.0      EQUAL OPPORTUNITIES

The new process for assessing footpath gates or closures assesses impact on access for the local community.  The audit of the existing gated sites will assess the impact on access for local residents and the suitability of any street furniture used to enforce any closures to ensure that they are user-friendly for people with disabilities.  Where street furniture (e.g. gates) are required to be implemented/ replaced they will be suitable for use by people with disabilities including visual impairment.  Consultation will be undertaken with immediately affected properties prior to any remedial/ improvement works being undertaken.  
7.0      ENVIRONMENTAL IMPACT

When closing or gating footpaths it is important to consider the impact on the street-scene of any equipment used to implement a closure.  The audit of existing sites will also identify any ongoing environmental or highway maintenance issues that will need to be addressed as part of any future management plan.
8.0      RISK MANAGEMENT

The review recognised the importance of keeping current records of all gated/ closed footways across the borough and developing appropriate management plans and lines of accountability to ensure that the Council is well placed to manage any potential future liabilities.  The report recommends the nomination of a lead business unit, within Mobility and Streetscene, for the ongoing maintenance of footpath gates/ closures, following completion of the audit of existing gated sites.
9.0     LEGAL COMMENT 
The review does not change the Council’s legal responsibilities. It does however reinforce the need to follow the approved gating strategy processes so that any closure/gating of footpaths is done in accordance with the appropriate legislation.
10.0 FINANCIAL COMMENT
The audit of gated footpaths and alleyways will be undertaken by Telford and Wrekin officers and any costs will be met from existing staffing budgets. 

The funding required to support an ongoing maintenance and management programme will be determined following the outcome of the audit. It is estimated that a budget of between £10k and £20k pa will be required which will be met from the existing environment and/or highways maintenance budgets. This will reduce the level of funding available for other priorities within these service areas. 
11.0 WARD IMPLICATIONS
The report relates to a borough-wide strategy, however, it is recognised that many of the existing gated sites are located in Stirchley, Woodside and Leegomery. 
12.0 LINKS WITH CORPORATE PRIORITIES

The implementation of the recommendations will contribute to maintain a high quality, attractive and sustainable environment.
13.0 BACKGROUND PAPERS
Cabinet Report – Footpath Gating Strategy (December 2007)
Report prepared by Stuart Freeman, Business Manager – Network Management and Policy (01952 384601)
Appendix 1
	
	Scrutiny Commission Recommendations
	Response and Summary of Action Being Taken
	Timescale
	Officer responsible

	1


	The Cabinet should commission an audit of gated footpaths and alleyways in the borough.  This audit should not only relate to routes which are part of the adopted highway network and/or definitive rights of way but also to routes which have no such status but are located on Council owned land.  This audit should identify the number of gated alleys in existence, the condition of each, the legal status of each footpath or alleyway and gate, and whether the gate is still required.  


	Agreed – The completion of an audit will be a valuable exercise to determine any further improvements or management plans that need to be put in place for the future management of footpath gates in the borough.  However, it is recognised that there it may be impractical to identify all sites where footpath gates have been installed; as such it is felt that efforts initially should be focussed on Stirchley, Woodside and Leegomery, supplemented by officer and member knowledge of other gating locations in the borough.  Once complete the gating inventory should be updated annually to ensure that it remains current. 


	Initial audit should be complete by end of April 2009
	Stuart Freeman;

Keith Smith and Danny Chetwood

	2


	Once the audit has been completed, it should be made clear which Council team is responsible for maintenance of the gates and footpaths or alleyways and an appropriate maintenance plan produced.


	Agreed – It is recognised that the responsibility for such paths is split across several business units in Environment and Regeneration.  On completion of the Audit a decision should be made on which Business Unit takes lead responsibility for ongoing management and maintenance of the footpath gates; the level of maintenance will be determined by what funding is available to support a maintenance programme.   
	May 2009
	Head of Mobility and Development


