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1 – INTRODUCTION
1.1 In December 2007, the Council’s Cabinet approved a Footpath Gating Strategy for how the Council would deal with applications for the closure of footpaths and alleyways as a result of complaints of anti-social behaviour.  This strategy was called-in by a number of Councillors who felt that the strategy had not taken account of the needs of people with disabilities and the elderly, the practicalities of how the scheme will work and the potential for neighbour disputes.  The issue was referred to the Scrutiny Management Board to investigate at a call-in meeting.
1.2 Having examined the issue at the meeting, the Scrutiny Management Board concluded that the concerns raised in the call-in had been addressed appropriately, but that a scrutiny review of the Footpath Gating Strategy should be set up to monitor the new approach. 

1.3 When we met to scope our review, we decided to cover two main areas – to monitor the pilot scheme for footpath gating under the new strategy, and also to discuss issues relating to gates that were already in existence.  There are 3 main categories of footpaths and alleyways – definitive rights of way, routes that are part of the adopted highway network and routes with no such status, but which are located on Council-owned land.  Gating of footpaths and alleyways closes off access to routes for the general public, but enables access for residents whose properties back onto the route.

1.4 To gather the information we needed we met with the people listed below and would like to thank them for their contributions to this review:

· Councillor Ute Sambrook
· Keith Slater – Environmental Client Officer

· Andrew Careless – Senior Rights of Way Officer

· Jaswant Sidhu – Senior Rights of Way Officer

· Ian Goffe – Team Leader: Highway Management / Development Control

· Dave Wall – Principal Crime Reduction Officer

· Tom Currie – Safer Communities Strategy Manager

· Stuart Freeman – Business Manager: Network Management & Policy

· Dave Hanley – Acting Head of Mobility & Development

· Councillor Miles Hosken – Cabinet Member: Environment.
· Ian Ross – Group Solicitor Litigation & Environment Officer

1.5 This report sets out our findings.  We have made two recommendations to the Cabinet which we would like to see implemented, to address our concerns with existing gates.  We will continue to monitor the Footpath Gating Strategy as it moves forward and, if necessary, will make further recommendations to the Cabinet at a later date.
2 – FOOTPATH GATING STRATEGY
2.1 The Footpath Gating Strategy, approved by Cabinet in December 2007, proposed a one year trial of a new approach to identifying footpaths and alleyways that require gating or permanent closure.  The strategy is governed by two pieces of legislation.  The Clean Neighbourhoods & Environment Act enables the Council to look at gating or closure based on anti-social behaviour (ASB) and/or crime.  The Highways Act 1980 relates to more permanent closure of a footpath or alleyway and would involve identifying alternative routes and disposal or transfer of land.  
2.2 The Council receives approximately 3 requests per month to close footpaths and alleyways, usually related to actual or feared crime or anti-social behaviour.  The strategy sets out a rigorous process to be followed when a request is received as shown in the flowchart on the next page.  

2.3 As part of this process, intelligence held by the Council and Police for the previous 6 months will be reviewed to identify whether the specific footpath or alleyway has been subject to or cause of significant or persistent ASB or crime.  This relies on people reporting all incidents of ASB or crime so that requests for closure are substantiated by statistical evidence.  The legislation requires such evidence of significant and persistent ASB or crime and the Council must be able to satisfy a court of this, should a closure later be challenged.  Significant or persistent ASB could include:
· Threatening, aggressive and intimidating behaviour such as verbal or physical abuse

· Noise nuisance

· Evidence of long term problems consisting of graffiti, vandalism, missile throwing and alcohol related ASB.

2.4 The footpath or alleyway will be visited by the Police Architectural Liaison Officer and the Council Rights of Way Officer or another appropriate officer.  Local people will be consulted as to the issues and potential solutions.  Gating is not always the best or only option to deal with ASB or crime.  Where appropriate, crime management and/or environmental measures will be implemented to address the problems.  This might include street lighting, CCTV, cutting back hedges, or installing kissing gates, depending on the nature of the issues reported.  If such measures are implemented, they will be reviewed and, if they are proven to have had no effect, the footpath or alleyway may then be reconsidered for gating.

2.5 Where gating is pursued, there will be wide consultation both within the Council and with the local community, including people whose properties border the footpath or alleyway in question and people who use the footpath, to identify the community need for the route.  
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2.6 When the strategy was agreed, around 20 footpaths and alleyways were assessed under the new process.  These were taken from a list of requests for closure that had been previously submitted to the Council.  None of these qualified for gating under the criteria of the strategy.  The Anti-Social Behaviour Task Force reviewed ASB and crime statistics at monthly meetings but these have not identified any further hotspots with potential for closure.  

2.7 We have therefore been unable to monitor the new strategy as no footpaths or alleyways have been gated since it was approved.  Officers are comparing the Telford & Wrekin approach with other local authorities to identify whether the criteria being applied here are more stringent than in other areas.  However, from the assessments already carried out, it appears that the ASB and crime identified can be adequately addressed by other means and gating will only be necessary in exceptional circumstances where the footpath or alleyway does meet the existing criteria.

3 – EXISTING GATED FOOTPATHS & ALLEYWAYS
3.1 There are a number of gated footpaths and alleyways in the borough which were gated around 1996.  There are estimated to be up to 50 existing gated footpaths and alleyways mainly in the Stirchley, Woodside and Leegomery wards, although there is no definitive record of the gates that currently exist, where they are, the condition and the ownership of these.  There are also some concerns that these gates may not be legal as the process followed at the time was not as robust as the current process.
3.2 There is no clarity over who is responsible for these existing gated footpaths and alleyways.  We understand that they are situated on Council-owned land, but not on rights of way or footpaths adopted at part of the highway network which are maintained either as part of the rights of way or the highways maintenance programmes.  The Environmental Maintenance business unit have undertaken some work, but have no designated responsibility or allocated budget for this, and any work undertaken has been reactive rather than planned.  

3.3 As part of our review, we met with Councillor Ute Sambrook who has concerns that while the gates in her ward of Stirchley have largely been successful in tackling anti-social behaviour, they have raised a number of other issues which have not been adequately resolved by the Council.  Councillor Sambrook has undertaken a lot of work herself to identify and address these issues.  The main points that she has referred to us are summarised in the following paragraphs.

3.4 Councillor Sambrook met with residents of a Wrekin Housing Trust sheltered housing scheme which backs on to a gated alleyway.  The gates made these residents feel safe, but they have had problems with locks being glued up, losing keys or keys not being transferred to new tenants, and locks being removed by other residents.  Where locks have been removed by residents, they have sometimes been replaced by others but keys not given out to all those that may need them.  The Wrekin Housing Trust has undertaken health and safety assessments on the gated alleyways around the sheltered housing in Stirchley, and are monitoring on a monthly basis that the locks are usable.  This is outside of the responsibility of the Wrekin Housing Trust as the gates and the footpaths are on Council-owned land. 
3.5 There are two sites in Stirchley that Councillor Sambrook feels are high priorities for action.  Firstly, a gated alleyway by a Wrekin Housing Trust group dwelling scheme where young people have started to climb onto fences in front of a gate, onto bungalow roofs and into the alley.  Secondly, where a wall was built across an old footpath and the alternative route is much longer for elderly residents to access local facilities, residents have requested that the wall remain but that a gate is put in it so they can access the path. 
3.6 Through meeting with Rights of Way officers, Councillor Sambrook has been informed that there are potential alternative designs which could alleviate some of the problems with keys, such as installing gates with a fire door style opening mechanism which allows them to be opened using a bar from the inside and with an integrated lock from the outside.  There are currently health and safety concerns around some of the gates for escape in the event of fire or other emergency, particularly where the gates are padlocked, and such designs would provide a better escape route in emergency situations.
4 – CONCLUSIONS AND RECOMMENDATIONS
4.1
Footpath Gating Strategy
4.1.1 Although no new footpaths or alleyways have been gated under the new strategy, we are satisfied that the process for determining whether gating is necessary is robust.  We were pleased to note that before gating is pursued, other environmental or crime reduction measures are considered and implemented, as these may better address the problem while keeping the footpath or alleyway open for use by the community.
4.1.2 Gates will only be installed under the new strategy if there is sufficient evidence that they are required.  It is therefore crucial that residents report incidents of anti-social behaviour or crime occurring in footpaths and alleyways to the Police.  The Police, Community Support Officers and Council Officers encourage local people to report incidents so that an evidence base is built up.  During the review we heard of some routes which elected members or residents thought would warrant gating, but which did not meet the criteria in the strategy.  It is important that Ward Members or Parish and Town Councils, who may be approached to help residents pursue gating, are aware of the need to report all incidents and encourage residents to do so, to ensure that their requests are backed up with evidence.

4.1.3 We will seek an update from the relevant Council officers in around 6 months time as to whether any footpaths or alleyways have been gated under the new strategy.

4.2 Existing Gated Footpaths

4.2.1 Our main concerns arising from this review relate to the footpath and alleyway gates already in place.  We have made two recommendations which we feel should be implemented as high priorities.  Councillor Sambrook has highlighted two instances of gated alleyways causing inconvenience as well as potential health and safety risks to elderly residents in the adjoining properties.  It is possible that other gated footpaths and alleyways may equally require urgent attention.  

4.2.2 The legal status of existing gates may be unclear and there is no definitive list of the gates that do exist – we are currently reliant on the knowledge of individual officers.  As the Council is responsible for these gates, footpaths and alleyways, a piece of work should be undertaken to provide clarity on these issues.
Recommendation 1:

The Cabinet should commission an audit of gated footpaths and alleyways in the borough.  This audit should not only relate to routes which are part of the adopted highway network and/or definitive rights of way but also to routes which have no such status but are located on Council owned land.  This audit should identify the number of gated alleys in existence, the condition of each, the legal status of each footpath or alleyway and gate, and whether the gate is still required.  
4.2.3 From our meeting with Councillor Sambrook, it is clear that the maintenance of gates in the Stirchley ward has been ad hoc, and it is likely that this is the case with gates in other areas of the borough.  This is due to the fact that no Council team has designated responsibility for maintenance of the gated footpaths and alleyways.  Once the audit has been completed, it must be made clear who is responsible for maintenance and how this will be achieved. 

Recommendation 2:

Once the audit has been completed, it should be made clear which Council team is responsible for maintenance of the gates and footpaths or alleyways and an appropriate maintenance plan produced.

SUMMARY OF RECOMMENDATIONS

The recommendations are summarised in the table below.  We have assigned a priority level to each of the recommendations, and given an indication of the cost.  
It is not possible to provide detailed costings for the recommendations within this report without a considerable amount of additional work being undertaken by both scrutiny members and finance officers.  However, the recommendations have been placed into one of three categories as follows:-

· Low cost indicates that the recommendation could be funded from within existing resources, although not necessarily in the current year.

· Medium cost indicates that the recommendation is anticipated to cost up to £10,000 which is not currently budgeted.

· High cost indicates that the recommendation is expected to cost more than £10,000 which is not currently budgeted.
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	Indication of cost
	Priority level

	Recommendation 1:

The Cabinet should commission an audit of gated footpaths and alleyways in the borough.  This audit should not only relate to routes which are part of the adopted highway network and/or definitive rights of way but also to routes which have no such status but are located on Council owned land.  This audit should identify the number of gated alleys in existence, the condition of each, the legal status of each footpath or alleyway and gate, and whether the gate is still required.  

 
	Medium
	High

	Recommendation 2:

Once the audit has been completed, it should be made clear which Council team is responsible for maintenance of the gates and footpaths or alleyways and an appropriate maintenance plan produced.


	Low (to identify responsibility)
Medium – High (cost of maintenance)


	High


REVIEW IMPACT OF MEASURES





CONSIDER AND IMPLEMENT CRIME MANAGEMENT AND/OR ENVIRONMENTAL MEASURES. 





POLICE CHECK ASB STATISTICS


[Via Joint Intelligence Analyst] To substantiate significant levels of ASB/Crime





PROCEED FURTHER WITH APPLICATION





DISMISS APPLICATION





NOT RECOMMENDED FOR CLOSURE





NO FURTHER ACTION





CLOSE HIGHWAY





BUINESS MANAGER FOR 


NETWORK POLICY AND MANAGEMENT DECISION 





CONSULT INTERNALLY AND EXTERNALLY OVER POSSIBLE CLOSURE 





GATE CLOSURE MEETS ASB CRITERIA





RECOMMENDED FOR CLOSURE WITHOUT OR SUBJECT TO OBJECTIONS FOLLOWING DISCUSSION WITH NAMED CABINET MEMBERS





CONSULT OVER POSSIBLE CLOSURE 





CLOSE HIGHWAY





GATE CLOSURE NOT APPROPRIATE





AREA INSPECTION BY POLICE CRIME REDUCTION OFFICER LIAISING WITH RIGHTS OF WAY OFFICER    





RETURN APPLICATION


FOR REVIEW UNDER HIGHWAYS ACTS











CRIME/ANTISOCIAL BEHAVIOUR HOT SPOT LOCATION





NOT A CRIME/ANTISOCIAL BEHAVIOUR


HOTSPOT LOCATION





PASS TO Safer Communities Unit FOR LIAISON WITH POLICE





Request for HIGHWAY to be closed


To be received and triggered by highways 














PAGE  
10

