TELFORD AND WREKIN COUNCIL
LICENSING COMMITTEE – 3rd MARCH 2009
POLICY FOR DETERMINING THE GRANT, RENEWAL, SUSPENSION OR REVOCATION OF HACKNEY CARRIAGE/PRIVATE HIRE LICENCES WITH RELEVANCE TO CONVICTIONS
REPORT OF THE REGULATION & RESILIENCE MANAGER

1. PURPOSE

1.1 To obtain Members’ approval of the Council’s revised policy for determining the grant, renewal, suspension or revocation of a Private Hire Operator Licence, a Private Hire, Dual, or Hackney Carriage Driver Licence, or a Private Hire Vehicle, Hackney Carriage Licence.

3.
SUMMARY

3.1
Since a review of Council conditions of licence in 2001 the Council has had in place a policy for determining Private Hire and Hackney Carriage applications with relevance to convictions.  
3.2
Following the recent consultation, review and implementation on 1st December 2008 of the Council’s Hackney Carriage and Private Hire policy and conditions of licence, the Licensing Service has reviewed and updated the policy. The policy is attached at Appendix A.
4.
PREVIOUS MINUTES

4.1 There are no previous minutes.

5.
INFORMATION

5.1
Background

5.1.1
Under section 51 (1) Local Government (Miscellaneous Provisions) Act 1976, a district council shall, on receipt of an application from any person for the grant to that person of a licence to drive private hire vehicles, grant to that person a driver’s licence provided that a district council shall not grant a licence (a) unless they are satisfied that the applicant is a fit and proper person to hold a driver’s licence. 
5.1.2
In addition, under of s.61 (1) of the Local Government (Miscellaneous Provisions) Act 1976, a district council may suspend or revoke or (on application therefore under section 46 of the Act of 1847 or section 51 of this Act, as the case may be) refuse to renew the licence of a driver of a hackney carriage or a private hire vehicle on any of the following grounds (a) that he has since the grant of the licence (i) been convicted of an offence involving dishonesty, indecency or violence; or (ii) been convicted of an offence under or has failed to comply with the provisions of the Act of 1847 [The Town Police Clauses Act 1847] or of this part of this Act; or (b) any other reasonable cause.
5.1.3
The Council’s conditions of licence for Private Hire Operators, Private Hire Vehicles and Hackney Carriages states that: Throughout the currency of his/her Licence, the holder of a Private Hire Operators/Private Hire Vehicle/Hackney Carriage Licence shall be a fit and proper person to hold such a licence. New applicants will be subject to a satisfactory Criminal Records Bureau check and all licence holders will be subject to a check every three years.
5.1.4
In considering 5.1.1, 5.1.2 and 5.1.3 above, local authorities should have regard to guidance contained in the Department of Transport Circular 2/92 and Home Office Circular 13/92 for the Disclosure of Criminal Records: Applicants for Hackney Carriage and Private Hire Vehicle Drivers’ Licences and to Annex D of that Circular, namely the Guidelines Relating to the Relevance of Convictions. The proposed revised policy for determining applications with relevance to convictions is based on the guidelines relating to the relevance of convictions contained in these publications.

5.1.5
The Council’s policy on determining applications with relevance to convictions has been reviewed and updated in light of the recent review of policy/conditions of licence for Hackney Carriage and Private Hire Licences. The list of offences included within the proposed policy has also been amended to reflect changes made with regard to named offences.
5.2
Equal Opportunities

5.2.1
An Equality Impact Assessment will be carried out on the revised policy before implementation.
5.3
Environmental Impact

5.3.1
There is no environmental impact arising from this report
5.4 Legal Comment

5.4.1  There is no legal requirement to have a policy but it is best practice            to do so. It is a matter for the Council to set its own policy but in              doing so it should have regard to Government Guidance. The            Department of Transport Circular 2/92; Home Office Circular            13/92 has been taken into account with regards to the policy.

5.4.2 Whilst Councillors and Officers may be guided by the policy each               matter should be determined on its own merits.

5.4.3  The policy does not form part of the Council’s budget and policy              framework and is not a matter reserved to Full Council. 

5.5
Links with Corporate Priorities

5.5.1
This report has links to a community that feels ‘safe and protected’.

5.6 
Opportunities and Risks

5.6.1 In proposing this action the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them. However not all risks can be managed all of the time and some risks may not have been identified.

5.6.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them. 

(i)
The Council being unable to successfully defend an Appeal to the Magistrates Court as well as (and after) to the Crown Court and the financial risks of the costs of an Appeal.

5.7
Financial Implications

5.7.1
The administration and implementation of the changes to the policy will not have any direct financial implications for the Council.

5.7.2
However, as now, there is a risk of appeal against a license application which if refused. A successful appeal would incur costs for the Council in defending the appeal and in covering the costs of the applicant. However, in the last 12 months there have only been two appeals both of which the Council has successfully defended and has been awarded recovery of costs from one of the appellants. 
6.
WARD IMPLICATIONS
6.1.1 This report has implications for all wards in the District.

7.
BACKGROUND PAPERS
7.1.1 Local Government (Miscellaneous Provisions) Act 1976

7.1.2 The Town Police Clauses Act 1847
7.1.3 Department of Transport Circular 2/92 

7.1.4 Home Office Circular 13/92

7.1.5 Disclosure of Criminal Records: Applicants for Hackney Carriage and Private Hire Vehicle Driver’s Licences.

7.1.6 Crime and Disorder Act 1998,

7.1.7 Human Rights Act 1998
Report prepared by, Suzanne Fisher, Licensing Operations Manager, Telford & Wrekin Licensing Service - For further information please telephone 01952-383262 or email licensing@telford.gov.uk.

RECOMMENDATIONS








2.1.	That Members approve the revised policy.











































