TELFORD & WREKIN COUNCIL

STANDARDS COMMITTEE – 17TH JUNE 2008

LOCAL SYSTEM FOR PROCESSING CODE OF CONDUCT COMPLAINTS

REPORT OF THE INTERIM HEAD OF LEGAL SERVICES AND MONITORING OFFICER

1.
PURPOSE

To update the Committee on developments regarding the introduction of the local system for processing Code of Conduct complaints and to ask the Committee to establish a framework to consider complaints in accordance with the new legislative requirements.
	2.
RECOMMENDATIONS
2.1 That the contents of this report are noted.
2.2 That the Committee approve the Monitoring Officer’s Protocol relating to the receipt and processing of Code of Conduct Complaints as set out at Appendix 1 of the report

2.3 That the Committee establish and appoint the members of a Referrals Sub-Committee comprising membership in accordance with the draft terms of reference set out at Appendix 2 of this report.

2.4 That the Committee establish and appoint the members of a Review Sub-Committee comprising membership in accordance with the draft terms of reference set out at Appendix 2 of this report.

2.5 That the Committee establish Hearings sub-committees as and when required for particular hearings, comprising where possible, members who have not been involved on the referral or review of the particular matter.



3.
SUMMARY

The new system for making and processing the complaints alleging a breach of the Members Code of Conduct was introduced on 8th May 2008. Officers have undertaken work to ensure that the system was in place to receive complaints from that date.  Further work is ongoing to ensure that there are appropriate procedures in place to administer the new system.
4.
PREVIOUS MINUTES

Standards and Audit Committee – 24th March 2005, 24th January 2006 (ST-30), 30th October 2007 (ST-33). 29th January 2008 (ST-53)
5.
INFORMATION

5.1
Background


5.1.1
The new system for local processing of Members Code of Conduct complaints commenced on 8th May 2008. From that date, all complaints alleging breaches of the Members Code of Conduct by any Borough Councillor or Parish and Town Councillor in the Borough are to be referred in the first instance to this Committee. The Committee is then responsible for establishing a sub-committee to undertake an initial assessment of the complaint and decide what action has to be taken.


5.1.2
The options available to the sub-committee are to take no further action, refer the matter for a local investigation, refer the member who is subject to the complaint for training, to direct conciliation between the complainant and the Councillor who is subject of the complaint, to refer the matter to the Standards Board for England, or to take any further action as appropriate.



5.1.3 If there is a decision to take no further action the complainant can, within a certain time period, ask for that decision to be reviewed. On receiving such a request, the Committee would then have to set up a further sub-committee in order to reconsider the previous assessment. The options available to that sub-committee are the same as those which are available to the sub-committee that initially considered the complaint.



5.1.4
 Whilst this change to a local system has been anticipated for some time, its introduction was undertaken with only a short period of notice. Accordingly, there has not previously been the opportunity to update the Committee with regard to the work that was undertaken when the regulations and guidance in respect of the new system were announced. 



5.1.5 Set out below is the work that was undertaken since the notice of the new system was announced:-

· An Ethical Standards Bulletin was circulated to all Borough Councillors and all Parish and Town Councils in the Borough, providing some summary details as to when the new system was to be introduced.
· A training session was provided for all members of the Standards Committee on 28th April 2008, setting out the details that were then available and explaining how officers understood the new system would work.

· A notice (in the format set out in Standards Board guidance) and a Summary Briefing Note were distributed to all Parish and Town Councils in the Borough in order that the notice could be displayed for the public at Parish/Town Council offices, and that a summary amount of information was available in respect of any initial queries.
· A complaint form was produced, in accordance with Standards Board guidelines.  Copies of the Complaints Form were sent out to all Parish and Town Councils in the Borough.

· The Notice, Summary Briefing Note and Complaint forms have been made available on the Council’s website. The Notice is being displayed in Civic Office Reception and some copies of the Complaints Form are also available from the Reception desk.

· In accordance with the delegation given to the Monitoring Officer at the Council Constitution Committee meeting of 29th October 2007, amendments to the structure of the Standards Committee are being made in order to allow for the additional responsibilities brought in by the Local Government and Public Involvement in Health Act 2007.
· A further amendment is being made to incorporate new responsibilities also set out in the same legislation to consider applications received from any officer of the Authority for exemption from political restriction under sections 1 and 2 of the Local Government and Housing Act 1989 in respect of the post held by that officer.  A report setting out this new responsibility in more detail will be provided to a future meeting of this Committee.



5.1.6
The Standards Board for England have issued guidance in respect of the operation of the local system for considering Code of Conduct complaints. It is recommended that any complaint received is assessed in accordance with those Standards Board guidelines. 



5.1.7
A draft protocol is attached at Appendix 1 outlining the procedure to be followed by the Monitoring Officer in respect of the process to be undertaken when a complaint is received.

 5.1.8 The Committee will note that there is a requirement to change the structure of the Committee. The Committee must have at least 25% Independent membership, and the Standards Board recommend that Local Authorities with responsibility for Parish and Town Councils have at least 3 Parish and Town Council representatives. Accordingly, the structure of the Committee will now be that there will be 25% Independent membership (one Independent member must be the Chair of the Committee), there will be 8 elected members (no more than one of which should be a member of the Executive), and there will be at least 3 Parish representatives. 


5.1.9 There are already four independent members of the Committee, and eight members of the Committee, one of whom is a member of the Executive. There are currently two Parish representatives and, whilst the amendments of the Constitution refer to at least three Parish representatives, it is recommended that a further two Parish representatives are recruited to ensure there is sufficient capacity.


5.1.10 The increase in the number of Parish Council representatives to the main Committee also addresses a concern raised by the current Parish Council representatives from the Committee in ensuring continuity in respect of their contribution to Standards Committee matters.


5.1.11The Committee will need to establish a system to consider the complaints in accordance with The Standards Committee (England) Regulations 2008 and associated legislation and guidance.  Accordingly at Appendix 2 of this report there is a draft amendment to the terms of reference of the Committee to set up sub-committees to undertake these new responsibilities.  In terms of the sub-committee, the quorum for the committee must be three and there must be an Independent Chair, together with a Parish representative if the matter relates to a Parish and Town Councillor. It is therefore recommended that there are 4 members of the sub-committee with a quorum of 3, in order to make allowance for an occasion, for example, where an elected member has a conflict of interest or a member of the sub-committee is for some unforeseen reason not able to attend the meeting.  If the terms set out at Appendix 2 are approved it is recommended that the Committee establish the sub-committees as set out and make provision to establish Hearings Committees as and when required.  Whilst the Standards Board Guidance states that members of the Committee who may have taken part in the initial determination or review of a complaint can take part in any subsequent determination hearing it is recommended that this is only done on occasions when members of the committee who have not previously been involved in the matter are unavailable.

5.2
Equality and Diversity


Equality and diversity issues have been addressed in respect of the process for making complaints alleging breaches of the Members Code of Conduct.  The equality and diversity team were consulted in respect of the preparation of the complaint form.

5.3
Environmental Impact


No implications.

5.4
Legal Comment


The Members Code of Conduct has been adopted into the Council’s Constitution and is compliant with the Local Authorities (Model Code of Conduct) Order 2007. 


The requirement for a local system to consider complaints alleging a breach of the Members Code of Conduct is set out in the Local Government and Public Involvement in Health Act 2007. Specific details about the operation of the local complaints system are outlined in the Standards Committee (England) Regulations 2008. In operating the local complaints system the Council also have to be mindful of any guidance issued by the Standards Board for England.

5.5
Links with Corporate Priorities

Operating a local complaints system which is compliant with legislative requirements assists the Authority in obtaining its goal of being an efficient and effective Council.

5.6
Opportunities and Risks



The opportunities and risks associated with this decision have been identified and assessed. Arrangements will be put in place to manage the risks and maximise the opportunities that have been identified.


5.7
Financial Implications
There will be additional costs associated with the introduction of the local system for processing Code of Conduct complaints, however it is very difficult to quantify the financial impact as this will depend on the number and types of complaints received.  An initial estimate is that around 30-40 days of officer time will be required to meet the requirements and legal services will aim to contain this within current staff budgets, although it should be noted that this may impact on their capacity to provide legal services.  If an investigation is required there may be the need to appoint an independent investigator which will lead to additional costs that are not budgeted.  These will be closely monitored during the year and any additional costs will be flagged up in financial monitoring reports.  There are currently no financial implications in relation to the changes to the Committee structure mentioned in the report; this would be part of any future independent review of Member Allowances.

6.
WARD IMPLICATIONS

District Wide Implications
7.
BACKGROUND PAPERS

The Local Government and Public Involvement in Health Act 2007


The Standards Committee (England) Regulations 2008


The Local Authorities (Model Code of Conduct) Order 2007


Standards Board for England Guidance – The Role and Makeup of Standards Committees, Local Assessment of Complaints Guidance, Local Assessment of Complaints Toolkit.
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