


TELFORD AND WREKIN COUNCIL
LICENSING COMMITTEE – 21st JULY 2008
APPLICATION FOR THE GRANT OF A SEX ESTABLISHMENT LICENCE
REPORT OF THE REGULATION AND RESILIENCE MANAGER

1. PURPOSE

1.1 For Members to consider an application for the grant of a Sex 

Establishment Licence.

3.
SUMMARY

3.1
An application has been received from Mrs Nicola Dicken for a Sex Establishment Licence for premises situated at 1A Vineyard Road, Wellington.   
3.2
The Principal Licensing Officer has received 47 letters of objections and one letter of support for the application.
4.
PREVIOUS MINUTES

4.1 There are no previous minutes.

5.
INFORMATION

5.1
Background

5.1.1
On 22 July 2004 the Council’s Sex Establishment Policy was amended to say that:-
 
A licence for a sex establishment within the Borough may be granted subject to the application satisfying the council upon the character of the locality, use of neighbouring premises and the proposed shop layout.  The premises must be situated within the mixed use zones of District Centres.  The Council may decide, with reference to a particular locality, notwithstanding the application fulfilling the above criteria, that the appropriate number of sex establishments in the locality should be nil.
 
5.1.2
All applications must be dealt with on their merits.

5.1.3 On 8th April 2008 the Principal Licensing Officer received an 


application from Mrs Nicola Dicken for a Sex Establishment 

Licence to be sited at 1A Vineyard Road, Wellington.  The application 

is attached at Appendix A.

5.1.4
This application conforms to Council policy in respect of location being 

situated in a secondary retail area.  Telford & Wrekin Council’s Policy 

for Sex Establishments is attached at Appendix B.  The Local Plan is 

attached at Appendix C.
5.1.5 The Principal Licensing Officer has received a letter of support for the 
application from Asles Retirements Benefit Scheme who are the landlords of 1A Vineyard Road.  They state in their letter that they have given the matter very careful consideration and have given thought to Religious Establishments, Schools, Sex Shops generally, the Tenancy Application and the effect on other Neighbouring Tenants.  The letter is attached at Appendix D.
5.1.6 The Principal Licensing Officer has received 47 letters of objection to the application.  The letters are attached as an addendum to this report.  The basis for the objections are:

· Unsuitable location – residential area
· Vineyard Road is a public main road used by children and the elderly

· The site is close to a bus station and a drug rehabilitation centre.

· The shop is unnecessary and undesirable

5.1.7 The shop unit is set back off the road with parking available on the frontage.  It is situated between two businesses and is opposite residential properties.  Photographs showing the unit and location are attached at Appendix E. 
5.1.8  There are three schools situated at half a kilometre and one school situated at one kilometre from the proposed site. 
5.1.9 No comments have been received from the Police in respect of this application.

5.2 Grant or Refusal

5.2.1
If members are minded to grant the application they may prescribe conditions relating to:

· The hours of opening and closing.

· Display of advertisements on or in such an establishment.

· The visibility of the interior of the shop to passers by.

· Such other terms and conditions and restrictions that are to be standard on all licences.

· Any other condition that is considered necessary for a particular application.

5.2.2
Provided that the application satisfies the requirements of the Act, Members may refuse to grant the licence on one or more of the following grounds:

· That the applicant is unsuitable to hold the licence by reason of having been convicted of an offence or for any other reason.

· That if the licence were to be granted the business to which it relates would be managed by or be carried on for the benefit of a person other than the applicant, who would be refused the grant of such a licence if he made the application himself.

· That the number of sex establishments in the relevant locality at the time the application is made is equal to or exceeds the number which the authority considers is appropriate for the locality and that nil may be the appropriate number.

· That the grant of a licence would be inappropriate having regard:

a. To the character of the relevant locality or

b. To the use of which any premises in the vicinity are put or

c. To the layout, character or condition of the premises in respect of which the application is made.

5.3
Equal Opportunities

5.3.1
This report adheres to the Council's Equality and Diversity Scheme 


and does not discriminate on the grounds of race, gender, disability, 

age, religion or belief or sexual orientation.
5.4
Environmental Impact

5.4.1
There is no environmental impact arising from this report.

5.5
Legal Comment

5.5.1 The licensing regime in respect of sex establishments is set out 

            in Section 2 and Schedule 3 of the local Government (Miscellaneous                                          

            Provisions) Act 1982 (“the 1982 Act”).

5.5.2 Schedule 3 to the 1982 Act allows for the grant, renewal and transfer

of licences. However, transfer of a licence is only applicable between persons; transfer between premises is not permitted. A new application

for the grant of a licence is required for a change in premises.

5.5.3 The Licensing Committee has delegated authority to make 

determinations in respect of sex establishment licences.

5.5.4 Any representations by the applicant must be considered along with 

any objections/comments received from other parties. Members must

consider all issues including the Council’s Policy before making a determination. 
5.6
Links with Corporate Priorities

5.6.1
This report has links to the Community Priority of “Strengthening the 

Local Economy”.

5.7 
Opportunities and Risks

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with.  This approach is not intended to eliminate risks but to identify the risks and manage them.  However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them. 

(i)
The Financial risks to the Council in the event of an appeal or Judicial Review application.
5.8
Financial Implications

5.8.1
There are no material financial implications arising from the recommendations in this report. However 5.7.2 should be noted.
6.
WARD IMPLICATIONS
6.1.1 This report has implications for the Haygate Ward.

7.
BACKGROUND PAPERS

7.1.1
Local Government (Miscellaneous Provisions) Act 1982.

7.1.2 Human Rights Act 1998.

7.1.3 Telford & Wrekin Local Plan

7.1.4 Telford & Wrekin Sex Establishment Policy

Report prepared by, Suzanne Fisher, Licensing Operations Manager & Principal Licensing Officer- For further information please telephone 01952-383261 or email licensing@telford.gov.uk.













2.	RECOMMENDATIONS





2.1.    Members are asked to consider the application in light of written objections and Council policy.






















