
LICENSING COMMITTEE
Minutes of a meeting of the Licensing Committee held on Monday, 21st July 2008 at 10.00am in the Reception Suite, Civic Offices, Telford
PRESENT:
V.A. Fletcher (Chairman), E.J. Greenaway (Vice-Chairman), R.G. Chaplin, Y.C. Hicks, T.J. Hope, G.P. Hossell, T. Kiernan, C.N. Mason, H. Rhodes, C.F. Smith, K.L. Tomlinson and A.G.P. Williams. 
LC-1

MINUTES
RESOLVED – that the minutes of the meeting of the Licensing Committee held on 12th May 2008 be confirmed and signed by the Chairman.

LC-2

APOLOGIES FOR ABSENCE

Councillors G.J.L. Davies, J.A. Francis and A.A. Mackenzie.
LC-3

DECLARATIONS OF INTEREST

None.
LC-4
COMMUNITY GOVERNANCE REVIEW – PARISHES OF DAWLEY HAMLETS AND THE GORGE

The Committee received the report of the Head of Audit & Democracy following the receipt of a letter from Dawley Hamlets Parish Council requesting that a review be held of the Lightmoor Ward of the Parish of the Gorge with a view to transferring that ward to the Parish of Dawley Hamlets.
Members were reminded that the Local Government and Public Health in Health Act 2007 had transferred to this Council the powers to undertake reviews of both parish areas and parish electoral arrangements – the parish warding arrangements and parish councillor numbers. A copy of the letter from Dawley Hamlets Parish Council was attached to the report which detailed the request for the review and a letter that had been received from The Gorge Parish Council was also referred to Members.

The report briefly outlined the review process, but noted in particular that the appropriate delegations were not presently available. The Committee was therefore requested to recommend Full Council to delegate the appropriate powers to the Licensing Committee.

A number of Members expressed a view that the request for a review was premature given the fact that the area in question was due for large scale development which had not commenced at this stage, and that it would be more appropriate to review this area when the development was completed.

Members were requested that, if they were minded not to recommend the commencement of a review at this time, the Committee should continue to seek the approval of Council for the delegation of the powers outlined within 2.4 of the recommendations within the report, in order for the Committee to deal with any future review applications under this Act in the future.
Following a further discussion, it was;

RESOLVED
(a)
that the contents of the report be noted but that the review as outlined within the report should not proceed at this time because the Committee considered that such a review would be premature before the on-going development of the area was completed; and, 

(b)
that Full Council be recommended to delegate authority to the Licensing Committee to deal with all matters relating to Community Governance Reviews as detailed within the Local Government and Public Involvement in Health Act 2007.
LC-5

APPLICATION FOR A SEX ESTABLISHMENT LICENCE

Members received the report of the Regulation & Resilience Manager which requested that the Committee should consider the application for a Sex Establishment Licence at premises situated at 1A Vineyard Road, Wellington, Telford by the applicant, Mrs.N.Dicken. 
The Committee were reminded of the general Council policy for the granting of sex establishment licences and also that the policy had been amended in July 2004, a copy of which was referred to the Board.

The Board was informed that following the publication of the statutory notice by the applicant some 47 letters of objection and 1 letter of support had been received by the Council to the application and that the application conformed to the Council’s policy. Members were also advised that no complaints had ever been received by the Council in connection with the applicant or the premises either at Ketley or at Trench Lock where the establishment had previously been located. 
The applicant was invited to address the Board and reminded Members that the licensee had previously operated from Trench Lock and also Ketley and had always fully complied with all of the requirements of the Council and also that there had been no history of any complaints being lodged either with the Police or the Licensing Authority.

The applicant then provided responses in relation to a number of the themes contained within the objections that had been received and which had been provided to the Committee. Although the applicant had acknowledged that many were based on moral objections he contended that these were not relevant to the application. These included:

Residential Housing Development – it was mentioned that there were future plans for housing development within the current Bus Station site. However the applicant stated that the proposed development might not proceed in the short term due to the current market factors being faced within housing at this time. In any event the applicant referred the Committee to their existing premises located at Stafford which had existing residential development within its immediate locality and that no problems had arisen which were directly related to the residential properties.
School Children – the applicant acknowledged that school children would walk past the premises – however the Committee were requested to note that the property did not directly front onto the footpath that ran along Vineyard Road. The property was separated by the car park located on the front of the property together with an existing brick boundary wall. The Committee were referred to the current Sex Shop in Wyle Cop Shrewsbury which was located within the Town Centre. The Committee were also advised that the applicant had to follow a strict underage policy and that under 18’s were not allowed inside the applicant’s current premises.
Location – the applicant noted the comments made within the objections in connection with the location of the premises. The Committee were advised that the application property was in a mixed zone location as provided for within the current Sex Establishment Policy of the Council. It was also stated by the applicant that a refusal based on location would set an adverse precedent within the Borough which would prevent the location of the business in areas other than industrial estates. The applicant stated that the present location generated an adverse perception of the nature of the business and it was the applicant’s desire to create a different approach towards this particular business.
Members were informed that if they were minded to grant the application then conditions could be prescribed relating to the hours of opening and closing, the display of advertisements on or in such an establishment, the visibility of the interior of the shop to passers by, or such other terms and conditions and restrictions that were to be standard on all licences and any other condition that was felt necessary for a particular application.

At the conclusion of the hearing, it was;

RESOLVED – that the press and public be excluded from the meeting on the grounds that there may be the likely disclosure of exempt information, as defined in Paragraph 1 of Part 1 of Schedule 12A of the Local Government Act 1972.

Following the conclusion of the Committee’s deliberations at which time the press and public were invited back into the meeting. The decision of the Committee was announced, which;

RESOLVED – that the application for a sex establishment at 1A Vineyard Road, Wellington, Telford be granted subject to the following conditions: 

(a)
that the premises shall only open between the hours of 0930 and 1800 hours on Monday Tuesday Wednesday Friday and Saturday and between 0930 and 2000 hours on Thursday; 
(b)
that there should be no external advertisements as to the goods that are available to purchase at the premises save for a sign identifying the name of the premises on the building only; 
(c)
that any goods or displays visible from outside the licensed premises will be discrete and tasteful and not involve any photographs and must have the prior approval of the Licensing Authority; 

(d)
that the interior of the shop shall not be visible to passers by; and,

(e)
that the Council’s standard conditions for Sex Establishment Licences will be attached to the license.   

LC-6
EXCLUSION OF PRESS AND PUBLIC

RESOLVED – that the press and public be excluded from the meeting for the following items of business on the grounds that they may involve the likely disclosure of exempt information, as defined in Paragraph 1 of Part 1 of Schedule 12A of the Local Government Act 1972.

LC-7
PRIVATE HEARING – MR.H.A.
Members were informed that following the previous meeting held on 12th May 2008 to which the licensee had attended and subsequent to the preparation of the agenda for this meeting it had become evident that the licensee had submitted an appeal to Telford Magistrates Court following the decision of the Committee within the statutory time period.

Accordingly, the Committee were advised that in the circumstances it would be inadvisable to proceed with the hearing until such time as the appeal process had been completed. Following discussion by the Committee, it was;

RESOLVED – that the private hearing in connection with the licensee be adjourned until after the completion of the current appeal process within Telford Magistrates Court. 

LC-8
PRIVATE HEARING – MR.K.A.
After hearing the evidence presented by the Council’s Licensing Operations Manager and her witnesses and the driver in accordance with the hearings procedure and following consideration and discussion by the Committee, it was;

RESOLVED – that taking account of the allegation and the conclusion reached by the Committee that the driver posed a risk to public safety, in accordance with Section 61(b) of the Local Government (Miscellaneous Provisions) Act 1976, the Licensing Committee considered that there was reasonable cause that the driver should not continue to be licensed as a Private Hire Vehicle Driver by this Authority and that accordingly his licence should be suspended for a period of one month. 

The meeting ended at 6.35 pm
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