TELFORD & WREKIN COUNCIL

PLANS BOARD – 30TH MARCH 2009 
HUNTINGTON LANE, LAWLEY, PLANNING APPEAL – STATEMENT OF CASE

REPORT OF HEAD OF PLANNING & ENVIRONMENT
1.
PURPOSE

For members’ to further consider the Council’s Statement of Case and endorse the Council’s proposed approach to the forthcoming public inquiry in respect of this appeal.
	2.
RECOMMENDATIONS
2.1
That members endorse the Council’s position in respect of the public inquiry into this appeal as set out in the Statement of Case attached to this report



3.
SUMMARY

On 22nd January 2009 officers presented a detailed report to members in respect of the application by UK Coal Mining Ltd for a surface coal and fireclay mine site with associated operations and restoration proposals. Members were informed that the applicant had appealed to the Secretary of State and that the matter is to be dealt with at a public inquiry scheduled to start on 28th April 2009. Even though the appeal had already been lodged, members were invited to form a view on the application. Members resolved that, had they had opportunity to determine the application, they would have refused it and gave their reasons.

At the Board meeting on 25th February 2009, members were informed that the Council’s Statement of Case was available for inspection in the Members’ Room and that it would be presented to Board at a future meeting for endorsement.

The Statement of Case is attached to this report

4.
PREVIOUS MINUTES

Plans Board – 22nd January 2009 – PB-73
5.
INFORMATION & BACKGROUND

Full details of the application, your officers’ responses to the application and the resolution of members are set out in the report to Board on 22nd January and the minute PB-73. 

For convenience, a copy of the minute is attached as Appendix 1 to this report.


A copy of the Statement of Case for members to consider is attached as Appendix 2 to this report

6
Equality and Diversity

In the circumstances of this matter, as this report is not proposing any change of policy, developing any new strategy or changing any procedures significantly, there are no equality or diversity issues to consider.

7
Environmental Impact

Issues relating to environmental impact were set out and commented upon in the report to Board on 22nd January 2009. There are no further environmental comments to make at this stage.
8.
Legal Comment

The Council is preparing for the inquiry. Legal representation at the inquiry has been arranged, together with the attendance of the Council’s two witnesses dealing with noise and planning matters.


A pre-inquiry meeting took place on 27th January 2009 which generally dealt with the practicalities of the inquiry and did not discuss the merits of the application. 


It is appropriate for members to consider and endorse, in advance, the position to be taken at the inquiry as set out in the attached Statement of Case

9.
Links with Corporate Priorities

The Board decision on 22nd January 2009 was made having regard to the provisions of the Development Plan, so far as material to the application, and to any other material considerations. In these circumstances, there are no specific linkages with corporate matters.
10.
Opportunities and Risks


Subject to certain provisos, awards of costs can be made against parties in an inquiry. Before an award of costs is made, the party against whom costs are sought must have behaved unreasonably and this unreasonable conduct must have caused the party seeking costs to incur or waste costs unnecessarily. 

As stated above, the Board decision on 22nd January 2009 was made having regard to the provisions of the Development Plan, so far as material to the application, and to any other material considerations. In these circumstances the Council considers that it has acted reasonably throughout in this matter and that any costs application should not succeed. 
11.
Financial Implications

The Council will bear the administrative costs of holding the inquiry such as 


paying for the venue and any associated rooms.


The Council will bear all of its own costs of the inquiry unless it can make a 


costs claim against another party. The potential for a costs application to be 


made is mentioned in paragraph 10 above. 


You have been advised above that, because it considers that it has acted 


reasonably in this matter, any costs application against the Council should not 


succeed. However, if an application for costs against the Council did succeed 


either in part or in full, those costs would have to be paid.


There is no provision within the current budget for any costs associated with the inquiry. Costs will be monitored and flagged through the financial monitoring framework as appropriate.

6.
WARD IMPLICATIONS

The application site falls entirely within the Wrockwardine ward. However, the Ercall Ward, Arleston ward, Lawley & Overdale ward and Horsehay & Lightmoor wards are located in the vicinity of the site. 
7.
BACKGROUND PAPERS

Board Report  - 22nd January 2009.

Planning File ref – W2007/1684

Report of Michael Barker, Head of Planning & Environment
