
TELFORD & WREKIN COUNCIL

CABINET – 6 APRIL 2009
CAMPUS TELFORD AND WREKIN:
(i)
ADDITIONAL POST-16 PROVISION

(ii)
TRUST SCHOOL STATUS


(iii)
BSF PROCUREMENT APPROVAL
REPORT OF THE HEAD OF BSF, RESOURCES AND SOCIAL REGENERATION
1
PURPOSE
1.1
The purpose of this report is to seek approval from Cabinet for:

(i) The implementation of the establishment of Post-16 provision at four schools in the Borough as per the objectives of Campus Telford & Wrekin

(ii) To report on the progress of the Trust School applications for three schools in the Borough, namely Lord Silkin School, Sutherland Business and Enterprise College and Wrockwardine Wood Arts College.

(iii) To request approval to the delegation of authority to the Chair of the BSF Project Board (the Director of Children’s Services) to approve stages within the procurement process.

2
RECOMMENDATIONS
2.1
That the Cabinet approves the proposals to establish Post-16 provision at:
(i) The Burton Borough School

(ii) Wrockwardine Wood Arts College

(iii) South Telford Skills Centre (Lord Silkin and Phoenix pupils)
2.2
That the Cabinet authorises the Head of Asset & Property Management in consultation with the Head of BSF Resources and Social Regeneration to negotiate the terms of the transfer of Land and Buildings in each Trust School proposal and the Head of Legal Services to execute all necessary agreements and documentation relating thereto.
2.3
That the Cabinet give approval to the delegation of authority to the Chair of the BSF Project Board (the Director of Children’s Services) to approve stages within the procurement process as set out in paragraph 5.7 of this report.
3
SUMMARY

3.1
Establishment of Post-16 Provision

The LA has proposed the establishment of post-16 education, as part of the Building Schools for the Future programme, at the South Telford Skills Centre (for both Lord Silkin and Phoenix pupils), Wrockwardine Wood Arts College and the Burton Borough School from September 2012, September 2013 and September 2015 respectively.  Madeley Academy has separately proposed the establishment of Post-16 education due to its Academy status (date to be agreed with 14-19 Partnership and DCSF). Full consultation has now been successfully completed for each of the schools. 
3.2 Trust Schools Status
Wrockwardine Wood Arts College, The Sutherland Business and Enterprise College and the Lord Silkin School, Stirchley have all now submitted their applications for Trust status and have begun formal consultation as part of this process. As a consequence of this process it is necessary to transfer land from Local Authority ownership to each of the respective school Trusts. Employees will transfer under the same terms and conditions to the new Trust. 
3.3
BSF Procurement Approval

Cabinet is requested to agree to the Chair of the Project Board (the Director of Children’s Services) being the approving authority for the BSF Procurement stages as shown in the table below. Cabinet will be provided with an update report at each approval stage.

4
PREVIOUS MINUTES

4.1
Cabinet Paper 20 February 2006 - Planning of School Places: Endorsement of BSF Strategy.
4.2
Cabinet Paper 14 April 2008 – Planning of School Places: Abraham Darby Secondary School – to seek approval to commence formal consultation to establish Post-16 provision on the Abraham Darby Academy site.
4.3
Cabinet Paper 28th July 2008 – Campus Telford & Wrekin: Additional Post-16 Facilities.
4.4
Cabinet Paper 10 Nov 2008 – Campus Telford & Wrekin: Additional Post-16 Facilities.
4.5
Cabinet Paper 24th November 2008 – Planning of Places: Campus Telford & Wrekin.

5
INFORMATION AND BACKGROUND
5.1
Establishment of Post-16 Provision

As recommended in the Cabinet report of 10 November 2008, the publication of statutory proposals has now taken place. The statutory notices for Burton Borough School and Wrockwardine Wood Arts College were published on 19 January 2009 and for the South Telford Skills Centre on 30 January 2009. A 4 week representation period followed the publications, during which time no representations or objections were received.  Copies of the full proposals were sent to the Department for Children Schools and Families and to the respective governing bodies of each school.  One member of the public telephoned to request a copy of the full proposal for Burton Borough School. Subject to Cabinet approval detailed proposals now need to be drawn up and agreed with the 14-19 Partnership and the Learning & Skills Council.
5.2
Madeley Academy has consulted on its own proposals for 50 Post 16 places to be added to the Academy per cohort (for a total of 100 Post 16 places). The Academy consultation has run alongside the Council’s consultation over other new Post 16 provision in Campus Telford & Wrekin. The provision offered by the Academy will be mapped as part of the 14-19 Strategic Plan and complement provision elsewhere in Campus Telford and Wrekin.
5.3
Trust School Status
Under the provisions of the Education & Inspections Act 2006, a Trust school is defined as a Foundation school with a foundation body. The school remains a Local Authority (LA) maintained school, which is supported by a charitable Trust which appoints some of the governors. It operates within the same framework as other maintained schools, teaching the National Curriculum, follows the School Admissions Code of Practice and is subject to inspection by Ofsted. Teaching staff will be employed under the terms of the School Teachers‘ Pay and Conditions Document. The LA will continue to fund the school on the same basis as all other LA schools and will retain its intervention powers if there are problems at the school. Trust schools differ because their charitable Trust establishes a long-term relationship with external partners and involves them in the school‘s governance and leadership.

5.4
The governing bodies of Lord Silkin School, Sutherland Business & Enterprise College and Wrockwardine Wood Arts College have all individually begun the process to acquire Trust and Foundation school status. Each school has submitted an Expression of Interest to DCSF which has been approved. They are currently in discussions and developing relationships with their chosen Trust partners.  In January 2009 each school began formally consulting with its parents, pupils, staff and key stakeholders.
5.5
The proposal to obtain Trust and Foundation status is to be achieved by means of a Charitable Trust at each school which will transfer the land from the Council to the respective new Trust. This will necessitate a legal agreement negotiated between the Council’s Legal Services and the representative legal body for each Trust. An interim arrangement will need to be put in place where the land will transfer back to the Council following each school’s relocation to its new site as part of the BSF programme.
5.6
The Trust partners of the three schools are as follows:

Lord Silkin School – TCAT, University of Wolverhampton, Stirchley and Three Oaks Primary Schools, Fabweld and the Local Authority.
Sutherland Business & Enterprise College – Mid-counties Co-operative Society, University of Wolverhampton, TCAT, New College, Telford AFC, Donnington Partnership, Wrekin Housing Trust, Telford Primary Care Trust and individual T&W secondary and primary schools in the area and the Local Authority.
Wrockwardine Wood Arts College – University of Wolverhampton and New College, Wellington.
5.7
BSF Procurement Approval
At its meeting on 24 November 2008 Cabinet approved (CB-94) the recommendation concerning the BSF Project to “request that a further report be presented for Cabinet consideration prior to submission of the [BSF] Final Business Case to the DCSF and which sets out the results of the procurement evaluation and seeks the required capital approvals to commence the construction phase”. There are intermediate approvals required in the procurement process. This paper is a request to delegate authority for those approvals to the Project Board.

5.8
The stages within the procurement process are set out in the table below, with the current timetable and proposed approving authority.

	Initial Stage
	Date
	Proposed approving authority

	Approval of OBC
	Mar 2009
	Approved by Cabinet 24 Nov 08. Awaiting approval by HM Treasury

	Issue Preliminary Invitation to Tender
	Apr 2009
	Project Board

	Receive Responses
	Apr 2009
	

	Evaluation (Shortlisting)
	Apr 2009
	Project Board

	Final Stage
	
	

	Issue Invitation to Tender
	May 2009
	Project Board

	Receive Responses
	Jun 2009
	

	Evaluation
	Jul/Aug 2009
	Project Board

	Appointment of preferred bidder
	Sep 2009
	Project Board

	Final Business Case
	
	

	Approval of final business case
	Jan 2010
	Cabinet (Agreed 24 Nov 08)

	Award Design and Build Contract
	Jan 2010
	Project Board


6
EQUALITY AND DIVERSITY
6.1
Establishment of Post-16 Provision
The new Post-16 provision will improve local access to education and training across the ability range, with the potential to offer adult and community learning provision for all, with a specific emphasis on employability skills linked to Job Centre Facilities.  The provision will enable the Local Authority (LA) to commission provision which will fill identified skills gaps in line with labour market analysis.  All additional Post-16 accommodation that is created will be fully accessible and suitable for people with disabilities.

6.2
Trust School Status
The proposed transition to Trust school status will not affect each schools approach to ensuring equality and diversity. The schools will remain committed to providing quality teaching and learning to all diverse groups within their communities.
6.3
BSF Procurement Approval
The proposals detailed in the recommendations to this report would help to promote the Council’s equality commitment in terms of:

· Reducing disparities in the current quality of school accommodation.

· Assist in providing better facilities which meet the requirements of the Disability Discrimination Act and opportunities for social inclusion through extended learning and lifelong learning.

· Ensuring sufficient quality places are available locally to the communities which the schools serve. 

7

ENVIRONMENTAL IMPACT

7.1
Establishment of Post-16 Provision

The new provision would have the major environmental benefit of reducing the number of journeys made across the Borough by students currently accessing courses at TCAT, New College and other Post-16 provision more distant.  The enhanced provision, including new build will be designed and built aiming for BREEAM rating at least ‘very good’, with a range of sustainable features which will seek to meet 60% carbon reduction wherever possible.
7.2
Trust School Status and BSF Procurement Approval

There is no direct environmental impact from the transition to Trust status for the three schools, however the schools buildings will be refurbished or rebuilt as part of the BSF programme. BSF schools procured through this programme will be required to achieve a BREEAM rating of very good. Full details can be found at section 3.3.59 of the Building Schools for the Future Outline Business Case.
8
LEGAL COMMENT

8.1
Establishment of Post-16 Provision


The Authority is required to adhere to the procedures established by the Education and Inspections Act 2006 and The School Organisation [Prescribed Alterations to Maintained Schools] [England] Regulations 2007 [as amended by The School Organisation and Governance [Amendments] [England] Regulations 2007] and comply with the Guide to Local Authorities on Expanding a Maintained Mainstream School or Adding a Sixth Form issued by the Department for Children Schools and Families.
8.2
Trust School Status

The freehold land and buildings which are occupied by the respective Schools will be transferred from the Borough of Telford & Wrekin to the Trust Schools on the implementation of the acquisition of the Trust for nil consideration by virtue of the Education and Inspections Act 2006. The land and buildings will be held in trust by the Trust Schools for the duration of its relation with the Schools. Should this role cease the land and assets will revert to the Council. 
8.3
The Trust Schools will have the ability to dispose of these assets [subject to any amendment discussed and agreed by the Trust Schools and Council] on condition that the funds are retained and reinvested in educational assets by the Trust Schools. The Trust Schools are expected to inform the Council of any proposals to dispose of assets. Furthermore where the Council objects to any disposal the matter would be referred by the Council to the Schools Adjudicator for resolution.
8.4
When the exact extent to be acquired by the Trust Schools and upon which terms has been established the land and buildings will be transferred in line with DCSF Guidance for the Transfer and Disposal of School Land in England. The transfer agreement will be drafted through the Council's in-house Legal Services and will be based on the model transfer agreement outlined in annex C of the Transfer and Disposal of School in England Regulations. Legal Services will endeavour to ensure that the final form of agreement best protects the Council's interest. Any draft transfer agreement will be forwarded to the Trust for approval. It should be noted that any amendments made by the Council can only be included in the transfer with the agreement of the Trust. Any future land/building disposal should be subject to consent of the Council. The proceeds of any disposal must be reinvested in educational assets in the school or elsewhere in the maintained sector. This means that Trust Schools will be in the same situation as existing foundation schools whose foundations [or Trusts] already hold the land and also similar to existing voluntary schools.
8.5
BSF Procurement Approval

The project will be a conventional design and build project procured by the Authority through the PfS Academies National Framework Contract. This means that the Authority will not go through an open tender, but run a restricted competition with six framework design and build contractors by way of a restricted tender exercise. These contractors have been “pre- selected” by PfS. The Authority will ensure throughout the project that the cost of solutions offered by the bidders are “on market” and will confirm this as part of the Final Business Case.
9
LINKS WITH CORPORATE PRIORITIES
9.1
The proposals for Post-16 provision, Trust school status, and BSF procurement will all significantly contribute to the realisation of the Borough’s Community Priorities, with particular emphasis in respect of:

· Transforming Telford & Wrekin.
· Giving children & young people the best possible start in their lives.
· Maintaining a high quality, attractive and sustainable environment.
· Creating a safe, strong and cohesive community.
· An efficient, effective and customer-focused council that delivers value-for-money for the community.
10
OPPORTUNITIES AND RISKS

10.1
Establishment of Post-16 Provision
In proposing this project, the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them.  However not all risks can be managed all of the time and some risks may not have been identified.

10.2
The following key risks and opportunities associated with this project have been identified and have been assessed. Arrangements have been put in place to manage them:

· Programme slippage due to insufficient funding availability.

· Changes in student demography.

· Changes in Government led priorities and future spending reviews.

· Impact on current Post-16 provision.

· Increasing Post-16 provision within the Borough of Telford & Wrekin.

· More localised and accessible Post-16.

· Increased likelihood of compliance with new legislation on school leaving age, and a reduction of young people not in education, employment or training (NEETS).

10.3
Trust School Status and BSF Procurement Approval
Telford & Wrekin has a well embedded risk management process which has actively supported the BSF project from the beginning and the Authority’s risk register has been updated to encompass the BSF project.

10.4
The risk register is reviewed regularly and key risks (residual score of 7 or higher) reported to BSF Project Board. Full details can be found at 5.7 in the BSF Outline Business Case.
11
FINANCIAL IMPLICATIONS
11.1
Establishment of Post-16 Provision

           The provision of Post-16 accommodation and facilities will be considered and costed as part of the BSF option appraisal processes at the individual schools. Capital funding will be provided through the Building Schools for the Future initiative for the provision of the necessary infrastructure to support the additional Post-16 provision. As these form an integral part of the Campus Telford and Wrekin project, the affordability of these proposals will be considered and resolved as part of the overall approval processes for the project. The authority will be required to give assurances within the Outline Business Case that the overall project is affordable.

11.2
Revenue funding for Post-16 pupils is currently provided in the form of grant from the Learning and Skills Council, with the exception of pupils in the Academy for whom funding is provided directly from the DCSF.

11.3 The new provision will reduce the need for Post-16 learners to travel outside the Borough.
11.4 Trust School Status


There are no significant financial implications as the schools will remain LA maintained schools funded by the LA. An 80% mandatory charity National Non – Domestic rate relief is applicable to the Trust schools which when reflected in the schools’ funding formula will release an amount of funding to be reinvested in all schools (the full year saving is estimated to be £147,000 at 2009-10 rates). Trust Partners’ contributions to the schools will not be financial but in the form of skills, knowledge and expertise. The ownership of the land will transfer to the individual Trust schools once the application process has been completed. In the cases of Sutherland and Wrockwardine Wood, the schools are due to relocate as part of plans for Campus Telford & Wrekin. The current sites will then revert back to Council ownership, and the new sites will transfer to the respective Trust bodies.

11.5
BSF Procurement Approval

A detailed breakdown of the cost implications of BSF was contained within the report - Planning of Places: Campus Telford & Wrekin approved by Cabinet on 24 November 2008 and within the BSF Outline Business Case.
12
WARD IMPLICATIONS
12.1
There are implications for every ward within the Borough.
13
BACKGROUND PAPERS

- Building Schools for the Future – Strategy for Change Part 1 and 2


- Cabinet 24 November 2008 Planning of Places: Campus Telford & Wrekin


- Building Schools for the Future – Outline Business Case


- 14 to 19 Strategy

- Children & Young People’s Plan 2008-2011
Report prepared by:
Mal Yale, Capital & Facilities Manager
Tel: 01952 380931
