	TELFORD & WREKIN COUNCIL

CABINET –  6th April 2009
WEST MIDLANDS BIODIVERSITY PLEDGE
REPORT OF THE HEAD OF PLANNING & ENVIRONMENT  



1.0
PURPOSE

1.1
On 12th May 2008, Cabinet agreed to receive a further report on the implications of the Council signing the West Midlands Biodiversity Pledge (Appendix 1).  This report sets out:

· Actions the Council has both implemented and has planned to meet each commitment in the pledge;
· Opportunities for future action; and
· Implications of signing the pledge

3.0
PREVIOUS MINUTES
3.1
Cabinet report 12th May 2008 entitled ‘Response to Scrutiny Commission 2 Report – Biodiversity’
4.0
INFORMATION
4.1
Last year, the West Midlands Biodiversity Partnership and West Midlands Local Government Association (WMLGA) established a Biodiversity Pledge (“the Pledge”) as a means of raising awareness of the duties imposed on Local Authorities in Section 40 of the Natural Environment and Rural Communities Act 2006 – commonly known as the ‘Biodiversity Duty’.  All Local Authorities in the West Midland region are invited to sign the Pledge. To date, 12 have signed and 9 are currently considering signing (Appendix 2).
4.2
The intentions stated in the Biodiversity Pledge reflect closely the expectations placed on Local Authorities in the guidance on implementing the Biodiversity Duty produced by the Department for Environment, Food and Rural Affairs (Defra).
4.3
The Pledge would commit the Council to ensuring that conservation of biodiversity is incorporated into all relevant strategies and plans.  This would be delivered through protecting and enhancing priority sites, participating in Local Biodiversity Partnerships, maintaining up to date data (via partnership working) and community leadership. 
4.4
An initial review has been carried out to identify both actions already being implemented to meet the requirements of the Pledge and future opportunities (Appendix 3).  These are consistent with a number of recommendations from last year’s scrutiny review.  As a number have already been implemented the Council is therefore well placed to formally sign the pledge and make a public declaration of its commitment.
5.0 EQUALITY & DIVERSITY 

5.1
All members of the community should have the opportunity to benefit from the diverse range of species and habitat present in the Borough.  The pledge includes a commitment to support ‘access to nature’.
5.2
Any new strategies which are developed in accordance with the pledge will undergo an Equality Impact Assessment.
6.0
ENVIRONMENTAL IMPACT

6.1
Complying with the requirements of the pledge will help to protect and enhance the natural environment and biodiversity of the Borough, a key objective in the Environment Sub Priority Plan 1.
7.0
LEGAL COMMENT 
7.1
Activities set out in the Pledge closely match the requirements made of Local Authorities in implementing Section 40 of the Natural Environment and Rural Communities Act 2006 (“the Act”).  We have duties under the Act (commonly known as the ‘Biodiversity Duty’) to have regard to the purpose of conserving biodiversity in the discharge of our functions and the Act states: ““Every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of these functions, to the purpose of conserving biodiversity.”
7.2
The Pledge also supports the Council’s Priority Plan, Sub-Priority 1, ‘Promoting Sustainable Development and Enhancing the Natural Environment’ and actions carried out in fulfilment of the Biodiversity Pledge will contribute to this Priority.  

7.3
It is envisaged that the Council will work with local community groups when implementing the pledge.  The Council’s ‘Partnership Protocols for Officers and Members’ should be considered and followed where officers and/or Members become involved with outside bodies.
8.0 FINANCIAL IMPLICATIONS
8.1
The guidance produced by Defra on implementing the Biodiversity Duty states that:
“The Biodiversity Duty requires local authorities to have regard to biodiversity in carrying out their existing duties and function.  It should not represent a significant financial burden.’’
8.2
It draws attention to the fact that “The duty will clarify existing requirements and encourage a culture change so that biodiversity becomes a natural part of policy and decision-making.”

8.3
The Authority will wish to ensure that the adoption of the Pledge does not compromise the financial viability of ongoing or planned regeneration and development schemes.  Any additional financial burdens necessary to uphold the requirements of the pledge should be commensurate with the benefits and impact which will be realised.
8.4
Appendix 3 details actions planned (in the short-term) and opportunities for future action (medium to long term).  Short-term planned action can be contained within existing budgets and staff resources
8.5
The opportunities for future activities to develop the service in the medium to longer term will require additional resources.  The scope of these activities is being reviewed and a further report will be submitted detailing the resource requirements of the service to feed into the future budget strategy.
8.6
Delivery of the action plan will also require changes to the environmental maintenance regimes at a number of sites.  Appendix 3 recommends that these changes be considered through the 2009/10 review of the TWS environmental maintenance contract. This may require reprioritisation of maintenance schedules in order to mitigate any additional costs of delivering to the biodiversity action plan.
9.0 RISK COMMENT

9.1
Raising awareness through commitment to the Pledge should reduce risks

of contravening the Council’s legal duty to have regard for Biodiversity
10.0
WARD IMPLICATIONS
10.1
The scope of the pledge is Borough wide and so cuts across all wards

11.0
LINKS WITH CORPORATE PRIORITIES
11.1
Commitments set out in the pledge are in line with the Borough’s community ambition for a Green Community, Priority 3: Maintaining a High Quality Attractive and Sustainable Environment and Sub Priority (SP) 1: Addressing Climate Change and Enhancing the Natural Environment.
Report Prepared by Rachel Taylor, Environmental Projects Team Leader
Appendix 1.
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The West Midlands Biodiversity Pledge

We acknowledge:

· that biodiversity and the natural environment have a vital role to play in enhancing wellbeing and quality of life

· that biodiversity is under threat from climate change and other human-induced pressures

· our duty under the NERC Act 2006 to have regard to the purpose of conserving biodiversity in carrying out our functions

We welcome the:

· Social, health, environmental and economic benefits which come from biodiversity

· Opportunity for local government to lead the drive to conserve and enhance biodiversity at a local level

We commit our Council to:

1. Ensure the conservation of biodiversity is incorporated into all relevant corporate strategies, plans and programmes. 

2. Champion the benefits of biodiversity within local partnerships including Community Strategies and Local Area Agreements.

3. Consider the impacts of climate change on biodiversity and review policies and actions to assist wildlife to adapt

4. Participate actively in Local Biodiversity Partnerships and assist with the delivery of Local Biodiversity Action Plans.

5. Protect and enhance biodiversity within the planning system and deliver the key principles for biodiversity set out in national planning guidance.  

6. Seek to ensure that up-to-date biodiversity data is available and used appropriately and support the maintenance and development of Local Record Centres.

7. Work in partnership with others to identify, protect and enhance Local Sites of Importance for Biodiversity, taking them into account within the planning and land management systems 

8. Protect and enhance biodiversity within the local authority estate 

9. Promote the social benefits of biodiversity in the delivery of public services and support access to nature and understanding of the natural world within formal and informal education and community engagement. 

10. Raise awareness of all staff, elected members, contractors and the general public with regard to biodiversity issues.
Signed  ………………………..Michael Barker, Head of Environment & Planning, Environment & Regeneration, Telford & Wrekin Council  


Signed………………………….WMLGA Lead Member for Environment
Appendix 2: West Midland Local Authorities who have already signed the Pledge
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PROGRESS TO DATE

Local Authorities signing today.....
»>Worcestershire County Council
»Staffordshire County Council
»Herefordshire Council
> Lichfield District Council
»>South Staffordshire District Council
»Staffordshire Moorlands District Council
»Newcastle Borough Council
»Warwick District Council
»Wychavon District Council
»Stafford Borough Council
»Cannock Chase District Council
»>Peak District National Park Authority

Other Local Authorities currently considering signing......
»Dudley Metropolitan Borough Council
»Birmingham City Council
»Sandwell Metropolitan Borough Council
»Coventry City Council
»Stoke City Council
»Malvern Hills District Council
»Wyre Forest District Council
»>Shropshire County Council (awaiting unitary status)
»Warwick County Council (awaiting production of Biodiversity Strategy)




Appendix 3: Review of Pledge for Telford & Wrekin

	Pledge
	Action taken
	Action Planned (short term)
	Opportunities for future action (medium to longer term)

	· Ensure the conservation of biodiversity is incorporated into all relevant corporate strategies, plans and programmes
	· Included as consideration in Business plan guidance

· Included as key consideration in Vision 2026, Sustainable Community Strategy, Council Plan, Priority 3 and Sub-Priority 1 Plans

· Biodiversity conservation measures incorporated into Central Telford Area Action Plan (CTAAP)
	
	· Ensure biodiversity is considered for every Cabinet report under the Environmental Impact comment

· Formalised monitoring of actions/commitments made in strategies, plans and programmes

	· Champion the benefits of biodiversity within local partnerships including Community Strategies and Local Area Agreements.


	· Telford Environment Partnership (TEP) champion environmental considerations, including biodiversity, within the LSP

· Included as key consideration in Vision 2026 and Sustainable Community Strategy
	
	· Consider inclusion of NI 197 (active management of local wildlife sites) in next round of LAA

	· Consider the impacts of climate change on biodiversity and review policies and actions to assist wildlife to adapt


	· Considered in Local Development Framework (LDF) Development Plan Documents (e.g. General Polices) and on-going development proposals

· All LDF policies subject to SA/SEA (Sustainability Appraisal) which includes biodiversity and climate change assessment criteria
	· Part of the councils Climate Change Adaptation Plan (to be completed by end 09/10) will relate to Biodiversity

· To be included as consideration in management plans prepared for NI 197

· Development of a Climate Change statement and action plan for the Shropshire Biodiversity Partnership and incorporation of climate change in to Biodiversity Action Plans
	· Formalised monitoring of actions/commitments made in LDF documents/adaptation plan, particularly in relation to Shropshire Biodiversity Action Plan targets

	· Participate actively in Local Biodiversity Partnerships and assist with the delivery of Local Biodiversity Action Plans.


	· TWC’s Planning Ecologist is a member of the Shropshire Biodiversity Partnership Steering Group

· TWC has recently signed an agreement with the Shropshire Biodiversity Partnership to ensure on-going participation
	· Provision of data for BARS (Biodiversity Action Reporting System) to ensure TWC has input to Local Biodiversity Action Plan quarterly report

· Use of Conservation Management System (CMS) to extract BARS data from management plans 
	· Production of an Urban Habitat Management Plan
· Identify long term funding opportunities for the biodiversity partnership 

	· Protect and enhance biodiversity within the planning system and deliver the key principles for biodiversity set out in national planning guidance.  
	· Considered in Local Development Framework DPDs (e.g. General Polices) and on-going development proposals

· Latest planning guidance (e.g. PPS 9) considered for development proposals and appropriate surveys and mitigation/ enhancement work sought as part of the decision making process

· Weekly planning list is checked by TWC’s Environmental Planning Assistant and a procedure has been developed for commenting on and monitoring applications

· Ecological Information System developed to help inform planning decisions 
	· Processes and procedures to be developed further to improve the way  ecological considerations are identified and acted upon for planning applications

· Improvement of the biodiversity checklist used to validate planning applications

· Production of a biodiversity toolkit for planners

· Training sessions for planners on ecological issues and relevant legislation
	· Monitoring the effectiveness of mitigation and enhancement measures implemented as part of development schemes

	· Seek to ensure that up-to-date biodiversity data is available and used appropriately and support the maintenance and development of Local Record Centres (LRC).
	· Data exchange agreement signed with the Wildlife Trust

· Support provided for development of a virtual LRC, lead by Shropshire Wildlife Trust (SWT)
· Regular updates of biodiversity data received by TWC as part of the data exchange agreement

· Suggestions made to improve the quality of data held within the virtual LRC
	· Implement planned improvements to data exchange and data submitted as part of BARS

·  Implement process to ensure that ecological data gathered by the council e.g. as part of the planning process is fed back to Shropshire Wildlife Trust for inclusion in their database 
	· identify long term funding opportunities for the SWT data sharing agreement

	· Work in partnership with others to identify, protect and enhance Local Sites of Importance for Biodiversity, taking them into account within the planning and land management systems
	· Local Sites Partnership has been established with Shropshire Wildlife Trust, Telford and Wrekin Council, Shropshire County Council and Shropshire Geological Society

· Planning Ecologist sits on the Local Sites Review Group

· Target established by the local sites partnership to survey and review wildlife sites on a 5 year rolling programme

· Target for the improving the management of local sites within the Priority Plan

· In 2008 formal designation of Local Nature Reserve Lodge Field and 2 new Wildlife Sites; Mad Brook and Stirchley Dingle and Leasowes Farm

· Local sites data has been made available to other departments e.g. planners, environmental maintenance
	· Further Local Nature Reserves designations being considered

· Incorporation of local sites into the Local Development Framework e.g. General Policies Development Plan Document
· Summer 2009 survey of wildlife sites in TWC using SWT volunteers


	· Inclusion of all local sites in the Green Spaces strategy/Supplementary Planning Document
· Identify long term funding opportunities for the survey, protection and enhancement of local sites

	· Protect and enhance biodiversity within the local authority estate 
	· Management plans for local sites

· Implementation of Borough wide initiatives – e.g. wildflower road verges
	· Project with Environmental Maintenance to review management plans for sites within T&W ownership to ensure where appropriate positive conservation management

· Management plans to be re-freshed/ developed in accordance with NI 197

· Subsequent training of contractors to ensure effective implementation

· Biodiversity to be considered as part of the 09/10 review of TWS contract
	

	· Promote the social benefits of biodiversity in the delivery of public services and support access to nature and understanding of the natural world within formal and informal education and community engagement. 


	· Formal designation of Local Nature Reserves – e.g. Lodge Field

· Green Gym initiative 

· Support to community groups e.g. Lawley Green Space Group
	· Joint working with the Wildlife Trust on survey of Wildlife Sites in TWC with a group of volunteers
	· Identify funding opportunities for increasing community engagement 

	· Raise awareness of all staff, elected members, contractors and the general public with regard to biodiversity issues.
	· In-house seminars held on protected species

· Biodiversity scrutiny review helped to raise awareness with members

· General awareness raising carried out by the work of the Planning Ecologist
	· Scheduled training on NERC Act for council officers

· Training for planners as part of the agreement with SWT

· Training of TWS contractors
	· Member training


2.0	RECOMMENDATIONS





That Cabinet agrees that the Council signs up to the West Midlands Biodiversity Partnership/West Midlands Local Government Association Biodiversity Pledge, to assist in meeting duties under the Natural Environment and Rural Communities Act 2006;





That delegated authority be given to the Head of Planning & Environment to sign the Biodiversity Pledge on behalf of the Council. 
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