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1.0 PURPOSE

1.1
To inform Members of the making of two provisional Tree Preservation Orders (TPO) and to seek their confirmation.

	2.0
	RECOMMENDATIONS

	
	

	
	It is recommended that Members resolve to confirm the following Orders without modification:-

	2.1

2.2
	Borough of Telford & Wrekin (Mature Beech at the Swan Public House, 4 Lower Bar, Newport, Shropshire) Tree Preservation Order 2009;

Borough of Telford & Wrekin (Trees on Land Adjacent to 34 Wrekin Road, Wellington, Telford, Shropshire) Tree Preservation Order 2009


3.0
SUMMARY
3.1
On the 5th March, 2009 a provisional Tree Preservation Order was made in respect of one mature Beech tree (identified as T1 on the attached Map A) on land at Swan Public House, 4 Lower Bar, Newport, Shropshire.
3.2
On the 11th March, 2009 an objection was received to the Order from the owner of the land.

3.3
On the 5th March, 2009 a provisional Tree Preservation Order was made in respect of a group, identified as G1 on the attached Map B, of three early mature Norway Maple trees on land adjacent to 34 Wrekin Road, Wellington, Telford, Shropshire.
3.4
On the 3rd April, 2009 an objection was received to the Order from Future Arbor Ltd. on behalf of the owners of the land.

4.0
PREVIOUS MINUTES

4.1
None.

5.0
INFORMATION
5.1 Mature Beech at the Swan Public House, 4 Lower Bar, Newport, Shropshire - Details of Objection
5.1.1
The owner of the property submitted a letter of objection putting forward the following points:
· The tree is in the middle of the car park.
· In any high winds the branches may break off and fall onto people, cars or the building, thus constituting a health & safety problem.

· Permission will be required whenever the tree requires pruning, at a cost to the owner.

· Future expansion of the tree will be at risk with planning applications.

5.1.2
Response of Arboricultural Officer
(a)
This mature Beech is of high amenity value and is visible from a number of public areas, including the main road running through Newport Centre.  
(b)
The tree is in good health and shows good vigour with no sign or dead wood or decay.  It has recently had a crown reduction and the work has been carried out to a good standard, which should allay any concerns regarding the current safe state of the tree.

(c)
The advice given regarding a tree’s safety is that the owner has a responsibility to inspect, manage and maintain a tree of this stature.  This is not affected by the Tree Preservation Order.  Where safety works are concerned, the Local Planning Authority’s consent is not required for the felling of a dangerous tree or for the removal of dead wood or dangerous branches from an otherwise sound tree.  Therefore, no health and safety problems will be caused if the Tree Preservation Order is confirmed.   
(d)
It should be noted that there is no charge to the applicant for applying for `permission to carry out works to a tree that is subject to a Preservation Order with the forms being freely available on the Council’s website.
(e)
Where planning applications may affect trees, these are considered as part of the decision making process notwithstanding the presence of a Tree Preservation Order.

5.2
Trees on Land Adjacent to 34 Wrekin Road, Wellington, Telford, Shropshire
5.2.1
Future Arbor Ltd. has submitted the following objections on behalf of the owners of the land:

· The understanding was that the area of land now subject to a Tree Preservation Order was sold by the Council with no legal constraint and with the Local Planning Authority’s full knowledge of the owner’s development proposals.

· At the time of purchase no Tree Preservation Order was in effect with respect to trees on this area of land.

· Prior to purchase discussions regarding the viability of the development of this area of land were held with both Asset & Property Management and Development & Design.  It is the understanding of Future Arbor that it was confirmed at this time, and prior to purchase, that there would be no constraint with regard to reasonable development.

· A clear objection has, thereby, been raised because the Local Planning Authority (LPA) has failed to meet the criteria of Section 702(2) in Part VIII of the Town and Country Planning Act, 1990 which requires the LPA to have a regard to the Local Development Plan and any other ‘material considerations’.  The fact that the Council has sold land for the purposes of development and then attempted to prevent such development by means of a TPO is contrary to the requirement of the LPA to act fairly and reasonably (R v Westminster CC ex parte Monahan 1989) in this respect.
· Schedule 1 of the TPO refers to ‘3 x Early Mature’ Norway Maples.  However, a TPO is a legal document made to last in perpetuity until it is either superseded or becomes obsolete.  It is, therefore, inappropriate to provide an age category for trees as this limits the validity of the TPO to the present.  Future Arbor raises the question of the legality of the TPO i.e. as the trees mature would they still be subject to the Order?
· In the opinion of Future Arbor it was not expedient to make these three Norway Maples the subject of a TPO as it is well known that they are prone to branch failure due to inherent weakness in branch forks which reduces the Safe Useful Life Expectancy of this species.  With particular regard to the trees subject to this TPO, all three have one-sided canopies with the dominant growth extending over the public footpath and Union Road.  The largest Maple, in particular, exhibits excessive branch weight over the public highway and would require a canopy reduction to ensure safe, long term retention.  This would be of detriment to the public amenity presently afforded by the tree.  Additionally, the third and most suppressed Norway Maple offers little public amenity when considered as an individual specimen.  

· In conclusion, whilst some public prominence can be attributed to these trees, they are not of a particularly good form and have a Safe Useful Life Expectancy of less than fifteen years.  Using an independent method of amenity assessment (Tree Evaluation Method for Preservation Orders J. Forbes Laird, 2004)), these specimens are at best borderline with regard to their worthiness for inclusion in a Tree Preservation Order.

5.2.2.
Response of Arboricultural Officer
· This Tree Preservation Order was made in response to Development & Design refusing a second planning application for this site.  One of the objections to the application was the presence of the trees which bought about the potential for their removal prior to another application being submitted; hence the trees were considered as potentially under threat.
· The Preservation Order has been made as a group order and does not suggest that the trees are individually of outstanding merit.  However, when considered as a group in the context of their local landscape, they contribute to the amenity of the area.  In addition, they are regarded as important by the local community and are referred to, along with other factors, by members of the public making objections to the planning applications submitted for this site.

· The Tree Preservation Order accurately describes the trees by stating their age class as ‘early mature’.  Whilst the age of the trees will change over time, they will remain as ‘early mature’ in the year in which the Order was made.  The year the Order is made is included in its title and, therefore, it will be easy to ascertain in future if the trees on the site are those referred to in the Order.

· Stating that the trees have a Safe Life Expectancy of less than fifteen years is somewhat speculative as good arboricultural management can significantly increase this in public areas and will not be prevented by the existence of a Tree Preservation Order.  However, the presence of an Order will make it possible for the Local Planning Authority to require replacement planting in the event of one or all of the trees being felled, which would not necessarily be the case should the trees not be protected.  Using the Tree Evaluation Method for Preservation Orders (J. Forbes-Laird) these trees would be rated as ‘TPO Defensible’.
· A Tree Preservation Order does not prevent works being carried out to trees which are in a dead, dying or dangerous state and permission is not required from the Local Planning Authority if this circumstance should arise due to the time delay that could be caused by seeking permission.  

· Non-emergency works can be carried out to prune and maintain these trees in a healthy and safe state or to reduce the effects of shading, etc. with permission from the Local Planning Authority and, when carried out correctly, should not lead to the detriment of their amenity value. 

6.0
EQUALITY & DIVERSITY

6.1
Not applicable.

7.0
ENVIRONMENTAL IMPACT
7.1
The amenity value of the trees outweighs any reasons given for their removal.

8.0
LEGAL COMMENT
8.1
A Tree Preservation Order is made under the powers conferred on the Borough of Telford & Wrekin by Sections 198 201 and 203 of the Town and Country Planning Act 1990.  A Local Planning Authority may preserve trees or woodlands if it thinks it is expedient in the interests of amenity to do so.

8.2
The Tree Preservation Order does not preclude necessary lopping or 
pruning.  However, it would be necessary for the Council to consent 
before any such work was undertaken.

8.3
Should an application be received for consent to fell any protected tree(s), conditions could be imposed to secure the replanting of suitable replacement trees.

8.4
Before confirming an Order the Council must first consider any 
objections which have not been withdrawn.

9.0
LINKS WITH CORPORATE PRIORITIES
9.1
The making of Tree Preservation Orders is an important element in the Council’s priority of ensuring a sustainable environment.

10.0
FINANCIAL IMPLICATIONS
10.1
There are no financial implications for the Council.

11.0
WARD IMPLICATIONS


Newport and Wellington 
12.0
BACKGROUND PAPERS

Borough of Telford & Wrekin (Mature Beech at the Swan Public House, 4 Lower Bar, Newport, Shropshire) Tree Preservation Order dated 5th March, 2009

Letter of objection dated 11th March 2009
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Letter of objection dated 3rd April, 2009 
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