TELFORD & WREKIN COUNCIL


CABINET – 9 June 2009
REVIEW OF THE CHARGING POLICY FOR NON-RESIDENTIAL COMMUNITY CARE SERVICES FOR ADULTS
REPORT OF CORPORATE DIRECTOR ADULT AND CONSUMER CARE 
1.0
PURPOSE
1.1
To seek members’ approval to a number of changes to the charging policy for non-residential community care services for adults.  The proposed changes arise as a result of a review of the policy incorporating an equalities impact assessment, feedback from advocacy groups and representation from carers.  
	2.0
RECOMMENDATIONS

Members are asked to
2.1 Approve the changes to the policy outlined in section 5.2


2.2 To agree the proposed implementation date of 1 July 2009 for the revised policy and the proposals for implementation detailed in section 5.3



3.0
SUMMARY
3.1
The Council’s current charging policy for non residential services has been in place since August 2003.
3.2
A review of the policy has been undertaken which included a detailed equalities impact assessment and took account of representations from carers.  The outcome of the assessment and review was to conclude that whilst overall the policy is fair and equitable in its assessment of a client’s ability to contribute to the costs of their care package, there were some elements which were potentially discriminatory.  In addition some technical updates were also identified which would benefit the application of the policy.  


3.3
Whilst the nature of the proposed changes are technical and complex, the vast majority of existing service users charges will remain the same.  For those subject to change their charge may increase or decrease.  For those subject to an increase this will be managed carefully with phasing of the change where appropriate.

3.4
A full consultation process has been carried out with service users and advocacy groups.  The response has been positive with the advocacy groups acknowledging and supportive of the need for changes to the policy. 

3.5
Applying the proposed changes will ensure that the policy is more robust and consistently 
equitable for all service users
4.0
PREVIOUS MINUTES
  
Community Care Services (Non-Residential) Charging Policy – Cabinet 16 June 2003.  Cabinet minute CB-7
 
5.0
INFORMATION
5.1
Background
5.1.1
Councils have the power to charge for social services since the introduction of the 1948 National Assistance Act.  The social services element of the Revenue Support Grant calculations assumes a certain level of income generated by local authorities.


5.1.2
In 2001 the Department of Health (DoH) issued the Fairer Charging Guidance for Home Care and Other Non-Residential Social Services.  Prior to this, local authorities had complete freedom to determine the nature and extent of their charging for community based services.  Conversely, charging for residential services has always been prescribed by national regulations and is the same across all local authorities.  The issuing of the guidance was in response to pressure from advocacy groups such as Age Concern, to put in place a similar consistent national policy for community based services.

5.1.3
The guidance issued for community based services allows far more scope for local variation than the residential regulations but does contain a number of key principles which must be adhered to e.g. people who have an income amounting to less than basic Income Support or Pension Credit plus 25% should not have to contribute towards the cost of their care. 
5.1.4 
As a result of the guidance the Council reviewed and completely revised its charging policy.  Following consultation the revised policy was approved and implemented in August 2003.  At that time it was welcomed and acknowledged by independent advocacy groups to be a fair and equitable policy which incorporated the requirements of the national guidance.  Appendix A outlines how a client’s charge is calculated under the policy.


5.1.5
During 2007 carers representatives contacted the finance team to advise on an element of the policy which they considered discriminatory towards carers (detailed in 5.2.1 proposed changes). In addition the requirement to carry out detailed formal equality impact assessments of all policies also emerged.  Practical application of the existing policy had also identified a number of apparent inconsistencies.  It was therefore appropriate and timely to carry out a full review of the policy given that nearly five years had passed since its introduction.


 5.1.6
The review identified that whilst the policy does adhere to the principles of the fairer charging guidance there was discrimination or potential for it in a few areas.  In addition the need for some updating and clarification was also identified.  The changes proposed are not significant and the vast majority of service users will be unaffected by them.


5.2     The Proposed Changes

5.2.1
The table below details the ten changes proposed, the reason for making the change and the potential impact on existing clients.

	Proposed Change
	Reason for Change
	Impact on Existing Clients

	1. Increase the minimum charge from £2.50 to £3.00 per week i.e. those assessed as being able to pay less than £3.00 will not be charged.
	The current minimum charge of £2.50   was set to allow for the cost effectiveness of income collection and has not been increased for five years.
	Clients currently contributing between £2.50 and £3.00 will have their charge reduced to nil.

	2. Charges will be the actual amount the service user is assessed to pay and not rounded to the nearest 10p.
	Most computer systems round to the nearest 1p and advocacy groups advised us that the existing practise of rounding can cause confusion for service users.
	Clients contributions will change between1p and  9p per week depending on the value of their assessed charge

	3. The standard allowances for the cost of certain disability expenses which are used to reduce the level of income available to contribute to the costs of the package will be increased by a referenced rate each year.
	This will make sure that inflationary increases are reflected in this element of the policy (note inflationary increases have been applied for the last five years but this change will formally note the source for calculating the increase in the policy).
	Contributions will not change as a result of this.  It will ensure that , the impact of future inflation  is formally referenced in the annual reviews 

	4. People receiving both day and night time services will have all of their Attendance Allowance and Disability Living Allowance taken into account after allowing for the prescribed disability expenses.  (Night time services being those provided after the household has gone to bed).
	The DoH guidance states that the full rate can be taken into account if both day and night time services are being provided.  The current policy does not allow for the full rate to be taken into account and discriminates against those in receipt of day time services only.  
	The very few clients in receipt of night time services will have an increased charge – the charge being payable from the allowances.

	5. The full cost of attending day services will be used when calculating the cost of the care package instead of a standard rate of £9.50 a day (note the maximum amount the service user can be assessed to pay is determined by their income and will not be affected by this change).
	The current policy is unfair towards service users who receive their care at home (for which the actual charge of the care is already used) compared to clients attending day services.
	Some clients may pay more but only if they are not currently paying the maximum amount they have been assessed as being able to contribute

	6. The cost of providing transport to be included as a service for which a charge can be made (as usual subject to the maximum amount the service user is assessed as being able to pay based on their income). 
	The current policy does not allow for a charge to be made where the only service being provided is transport.  This is an increasing occurrence and is unfair to other service users who are contributing to the costs of the services which they receive. 
	Some service users who only receive a transport service will pay but only if they are assessed to have a level of available income.

	7. Carers Allowance will not be classed as income and will be disregarded.
	Following representations from a carer who received this allowance and pointed out that had she been working instead her income would not be taken into account. It was therefore discriminatory against those who gave up work to care.
	This will reduce the available income and consequently the level of contribution of some service users.

	8. The Carer Premium payable in means tested benefits such as Income Support and Pension Credit will now be taken into account.
	This premium is included in the calculation of income support plus 25% which determines the level of disregarded income.  To not take it into account would allow for it to be deducted from the available income twice.
	Some service users in receipt of the premium could pay more but it will depend on the overall level of their assessed available income.

	9. Income Support and Pension Credit in payment to a couple to be divided on a 50/50 basis.
	The actual payment of the benefit is made to one of the couple.  Depending on whether that person was the one assessed a couple could either benefit or lose out under the current policy compared to other couples with the same financial resources.
	Some service users will be charged more and some will be charged less depending on how they are currently being assessed.

	10. Instead of disregarding a single person’s rate of Income Support or Pension Credit plus 25% in the assessment for one of a couple the policy will disregard half of the appropriate couple rate plus 25%.
	To be consistent with the other planned changes made to the assessment of couples and to follow national guidance in the assessment of couple cases.
	Some service users will be charged more and some will be charged less depending on how they are currently being assessed.



5.2.2
The changes above do not change and do not impact on the existing core principles of the policy 
i.e.


· All service users will be left with at least a minimum protected income of their relevant income support plus 25% (the levels which range from £114.75 to £321.81 are listed in Appendix B) plus allowances for housing and disability related expenses before they are asked to pay an assessed charge for the services they receive.
· No service user will pay more than the cost of their services or the maximum charge of £123.20 per week, which ever is lower even if they are assessed as being able to pay more.


5.3       Implementation

5.3.1 For the vast majority of service users charges will remain the same as a result of the revised policy. A relatively small number will face an increase or a reduction in their charges.  For some of these service users the change will be significant and this has been taken into account in the timetable and process outlined below.


5.3.2 It is proposed to bring the changes into effect from 1 July 2009 for new service users.


5.3.3 It is proposed that any increase  in charges to existing users will apply from 1 April 2010 following their annual review and the uplift of state benefits

5.3.4 Any decrease in charges for existing service users will be implemented with effect from 1 July 2009 and appropriate refunds made as the reassessments will be carried out after that date.


5.3.5 During the consultation period the advocacy groups strongly favoured no transitional arrangements being put in place and the full increase, where applicable, being implemented.  This was based on the principles of the equity of the policy being based on an individual’s assessed ability to pay and to avoid confusion for service users.


5.3.6 However it is proposed that for existing service users who will face an increase in charge of more than £5 per week a home visit by a financial assessment officer will be offered and options for phasing in the increased charges will be discussed and agreed.


5.3.7 In all instances any individual concerns and issues raised will be considered and home visits arranged as required.
5.4 
Consultation

5.4.1
Wide ranging consultation aimed at engaging all stakeholders has taken place.  Advocacy groups were written to and also invited to attend a meeting to discuss the proposed changes.  (A list of advocacy groups contacted is listed at Appendix C).  At the meeting a number of amendments were proposed by the representatives of the advocacy groups and these have been incorporated in the proposals outlined above.


5.4.2
The proposals were also discussed at the Adult Social Care Readers Group of service users


5.4.3
Two public meetings were held following letters being sent to all 1200 service users advising them of changes to the policy and inviting them, or their representative, to one of the two meetings to discuss the proposals.  A press release was issued giving details of the changes and the public meetings.  


5.4.4
In addition the letters contained a free-phone number and email address for people to get in contact with the Assessment and Welfare Team as an alternative to attending the meetings should they wish.  In total 66 calls were received.  The majority of the callers wished to ascertain whether they would be affected by the proposed changes.  In all but five instances the team were able to confirm to the callers that the proposed changes would have no impact on them.

5.4.5
A presentation of the proposed changes was made at the Carers Event in June 08.


5.4.6
Individual concerns were expressed about the impact of the policy on their own assessment but the overall response to the proposals has been positive with service users and advocacy groups appreciating the need to make the changes.
6.0
EQUAL OPPORTUNITIES
6.1
The changes proposed arise directly from an Equalities Impact Assessment of the policy.   The existing policy is not fully equitable in respect of all service users.  The implementation of the proposed changes will ensure that the policy is totally compliant and robust in this respect.

7.0
ENVIRONMENTAL IMPACT
7.1
The environmental impact of implementing the proposed changes would be neutral.


8.0
LEGAL COMMENT
8.1
Section 17 of the Health and Social Care Services and Social Security Adjudications Act (HASSASSA Act 1983) gives the Council the power to charge adults for non-residential services they receive.  The Secretary of Stare has issued guidance on how the Council should charge for non-residential services which is entitled “Fairer Charging Policies for Home Care and other non-residential Social services”.  The recommendations contained in this report are in accordance with that guidance.
9.0 LINKS WITH CORPORATE PRIORITIES
9.1
The policy is particularly relevant to the Quality of Life of Older and Vulnerable People.


10.
OPPORTUNITIES AND RISKS


10.1
The opportunities and risks associated with this report have been identified and assessed.  Arrangements will be put in place to manage the risks and maximise the opportunities identified.

11.
FINANCIAL IMPLICATIONS
11.1
Under the proposed changes, new clients will be assessed according to the new policy and charged accordingly on or after 1st July 2009. 

11.2
To help to clarify the effect of the policy on the existing client base the table below has been produced.

	
	
	
	NUMBER WHOSE CHARGE WILL INCREASE BY

	Client group
	Number whose charge will be unaffected by changes*

	Number whose Charge will decrease
	Under £5 per week
	Between £5 and £10 per week
	Between £10 and £20 per week
	Between £20 and £30 per week
	Over £30 per week

	Learning disabilities
	  267
	1
	5
	0
	3
	12
	2

	Older People
	  625
	1
	3
	7
	11
	12
	29

	Physical / Sensory disability
	  184
	
	1
	0
	2
	0
	7

	Mental Health 
	    18
	
	
	
	
	
	

	
	1,094
	2(0.2%)
	9
	7
	16
	24
	38

	Total population 1,190
	Charge Unaffected 1,094(91.9%)
	
	Charge increased 94(7.9%)



*This group can be sub-divided into those who are unaffected by the policy changes proposed(658), and those who are affected but whose charge will not change i.e. maybe because they are already paying the maximum assessed charge based on their income(436).

Notes


1. One of the changes in the new policy is to charge for the actual cost of Day Care.  An estimate of the cost has been used for the purposes of assessing the number of clients affected.  


The table shows that from the total client base of 1,190, 55% (658) will have assessments unaffected by the changes, and a total of 91.9% (1,094) will not see any change to their current charges. There are however, a small number of clients who, under the new policy, will experience an increase in their charges. These clients represent 7.9% of the population, and the increases they will experience have been banded to show those whose increase will be below £5 per week through to those who will see an increase in charges of over £30 per week. 

Included in the 94 clients expected to see an increase in their weekly charges, 62(66%) will see an increase of over £20 per week. The majority, 41(66%) of those whose increase is calculated to be over £20 per week are from the Older People client group, however, the proportion of the total population(1,190) that this group of 41 represents is only 3.4%.

The table reveals that there are a small proportion of the total population who are currently assessed to pay under the existing non-residential charging policy, whose charges will be affected by the policy changes proposed.  For those where there are changes transitional arrangements will if required be agreed to phase the increases in over a manageable period. 

11.3
In 2008/09 the income received under the existing policy totalled around £938K.  This income was generated from the users of non residential services who are assessed to contribute towards the cost of their care.  As the intelligence about the impact of the changes is gathered the implications for the budget will be reported as part of the financial monitoring process.
12.
WARD IMPLICATIONS
12.1
Borough wide
13
BACKGROUND PAPERS
13.1
Department of Health Fairer Charging Guidance for Home Care and other Non Residential Social Services 2001.


13.2     Telford & Wrekin Council Charging Policy for Non Residential Social Services.

Report prepared by Karen Kalinowski, Head of Service: Performance and Standards (01952 381011) and Paul Taylor, Head of Service: Housing and Community Needs (01052 381200).
Appendix A
How the Financial Contribution is Calculated

Stage 1 – Calculating the maximum amount a service user could pay

Income that the client receives

This includes welfare benefits, pensions (state and private), investment income and earnings.
                                                          LESS

Allowable Housing Expenses
This includes mortgage, rent and buildings insurance

                                                          LESS
Disability Related Expenditure

This allows for expenditure over and above the usual household levels which directly relates to the service users disability e.g. additional laundry costs incurred as a result of incontinence.
LESS

The amount the Department of Health advises service users should be left with. 

This varies according to the marital status, age, benefit entitlement and whether there is a carer.  The allowance ranges from £114.75 (single, under 60 and on lower or middle rate of Disability Living Allowance) to £321.81 (couple, both carers on disability living or attendance allowance)
EQUALS
The maximum assessed amount a service user could contribute


Stage 2 Calculating the cost of the care package

Total cost of care 


Costs of the individual service elements e.g hours of day care, sessions of homecare are calculated and totalled.

Stage 3 Determining the actual charge


- If the maximum amount a service user can contribute is less than £2.50 (value under current policy) then no charge is made regardless of the cost of the care package

- If the cost of the care package is more than the maximum amount a service user could contribute then the maximum amount is charged not the cost of the care package.  


· If the cost of the care package is less than the maximum assessed contribution then the cost of the care package will be charged.

· The maximum any service user will be charged is £123.20 (even if the maximum amount they could contribute is greater than this).
Appendix B

	Category of client
	Age
	Level of disability Benefit
	Protected Income


	Single
	18 – 59
	Low or middle rate DLA Care
	£114.75


	Single
	18 – 59
	High rate DLA Care
	£131.30


	Single
	60+
	Any rate of DLA Care or AA
	£162.50


	Single/Carer
	18 – 59
	Low or middle rate DLA Care
	£151.63


	Single/Carer
	18 – 59
	High rate DLA Care
	£168.38


	Single/Carer
	60+
	Any rate of DLA Care or AA
	£199.38


	Couple
	18 – 59
	Low or middle rate DLA care
	£175.13


	Couple
	18 – 59
	High rate DLA Care
	£199.25


	Couple
	60+
	Any rate of DLA Care or AA
	£248.06


	Couple/One a Carer
	18 – 59
	Low or middle rate DLA Care
	£212.00


	Couple/One a Carer
	18 – 59
	High rate DLA Care
	£236.13


	Couple/One a Carer
	60+
	Any rate of DLA Care or AA
	£284.94


	Couple/both Carers
	18 – 59
	Low or middle rate DLA Care
	£248.88


	Couple/both Carers
	18 – 59
	High rate DLA Care
	£273.00


	Couple/both Carers
	60+
	Any rate of DLA Care or AA
	£321.81



                                                                                                                     Appendix C


Advocacy Groups Consulted


Age Concern 
A4U (formerly Dial)
Carers Contact Centre
Mencap

Mind
Peer Counselling and Support
Senior Citizens Forum
Shropshire Independent Advocacy Service
Taking Part

Telford & Wrekin CVS

Telford Race Equality & Diversity Partnership




