	TELFORD & WREKIN COUNCIL

CABINET – 9th June 2009 
PARENTING ORDERS FUNCTIONS – DELEGATED POWERS

JOINT REPORT OF DIRECTOR FOR ADULT AND CONSUMER CARE AND DIRECTOR FOR CHILDREN & YOUNG PEOPLE



1.
PURPOSE
1.1 To seek approval for delegation of certain powers to Officers. This is required to enable the post holder(s) to carry out their duties on behalf of the Council.
	2.        RECOMMENDATIONS

2.1      That the Scheme of delegation at Appendix 1 be approved.



3.
SUMMARY

3.1     The authority has been actively engaged with partners since 1999 on             

           helping to prevent and tackle Anti-Social Behaviour (ASB) involving young   
           people. Through a range of support and interventions for young people and 

           their parents and guardians the Borough has experienced a high level of

success in this area. This can be demonstrated by the reductions in police           recorded ASB incidents over the last 2 years. In particular, ASB statistics from 2007/08 reduced by 8.4% on the previous period with a further reduction of 12.3% year ending 2008/09. This amounts to a reduction of 3584 actual ASB reported incidents over the 2 year period. 
3.2     The authority and its partners currently have a broad range of interventions to       

           prevent and  tackle ASB, however although there is current engagement with 

           parents and guardians of young people the authority does not make use of 

           parenting orders at present. Although parenting orders will not be required in 

           the majority of cases, it is felt that having this tool at our disposal would help 

           strengthen our processes further. This will ensure the Borough remains an 

           area with low levels of ASB. 
3.3
Delegation of the powers sought will enable the identified Officers within the Council discharge the relevant duties and functions.

4.
PREVIOUS MINUTES
4.1 None

5.
INFORMATION

5.1
Background
5.2
Certain officers have powers delegated to them either by Council or Cabinet according to which body is responsible for the function.  The delegated powers are noted in the Constitution in the Local Government Act 2000, Local Government Act 1972 Section 100 g (2) list – Responsibility for Functions List of Powers Exercisable by Officers of the Borough of Telford & Wrekin under Council Functions or Cabinet Functions.

5.3
The power is delegated to the relevant post or posts as appropriate.
5.4
Individual officers are authorised by the Council to carry out the delegated powers.  The process allows the officers to deliver the Council’s statutory duties at the most appropriate level.

5.5
The delegations deal with such matters as the power to seek a parenting order in cases which comply with the following legislation:
· The Anti-Social Behaviour Act 2003 s20, where a pupil is excluded from school on discipline grounds (for a fixed period or permanently).

· The Education and Inspections Act 2006 s98-99 where a pupil is causing serious misbehaviour. 
· The Police and Justice Act 2006 s24 amending s26 of the ASBA 2003 following a free standing application by a local authority or Registered Social Landlord where Anti-Social Behaviour (ASB) is the trigger. Examples of this behaviour is evidenced from recently obtained Anti-Social Behaviour Orders (ASBOs) and includes:
· Engaging in conduct which is likely to cause harassment, alarm or distress to others. 

· Using abusive, offensive, threatening or intimidating language or                
      behaviour 

· Being drunk in a public place.

· Having any object in a public place for use in any conduct that is         likely to cause others to fear for their safety, or for the safety of property.  
5.6
Parenting orders can be obtained either as a free standing application in accordance with the Magistrates Courts (Parenting Order) (Amendment) Regulations 2007, or under the Courts own motion where a trigger event occurs. For example an Anti-Social Behaviour Order (ASBO) has been made in respect of a young person. In making such an order a Magistrates Court would need to be evidentially satisfied that the child or young person has engaged in ASB and that making the order would be desirable in the interests of preventing further ASB. 
5.7      Parenting orders form part of a wider range and use of tools and powers in preventing and tackling ASB. The adopted early interventions and diversionary approach applies a number of actions involving the wider safer communities’ partnership. The inclusion of parenting orders provides an additional tool and power enabling the council and partner agencies to tackle the parenting issues which are often associated with the young person’s behaviour. This can consist of both support and challenge. It is not envisaged that parenting orders
           will be required in the majority of ASB related issues as other interventions will be more appropriate and our work here as shown these to be very effective.

5.8      Examples of the existing preventative and interventionist methods include behaviour warning letters, multi-agency home visits, diversionary sport and leisure activities, Youth Inclusion Support Project (YISP) involvement and Acceptable Behaviour Contracts (ABCs). Multi-agency responses through the Common Assessment Form (CAF) and Team Around the Child (TAC) processes are instigated following the initial letters and subsequent home visits. These are key processes that help determine the appropriate course of action. The value of this approach is supported by the relatively small number of Anti-Social Behaviour Orders (ASBOs) obtained in Telford & Wrekin. For example over the last 12 months only 4 ASBOs have been obtained. Since 1999, when ASBOs became available, 48 have been applied for and obtained in Telford & Wrekin. The forthcoming review of our current process will include a proposal to apply the CAF and TAC after just 1 letter, providing the earliest intervention possible. 
5.9     The use of parenting orders will also form a key part of the council’s developing concept of think family with its early intervention focus in tackling a wide range of factors, including ASB. The use of parenting orders will also play an important role in informing the development of the Preventing and Tackling ASB Strategy.  
 5.10   Two new Government funded posts, of Senior Parenting Practitioners have been created and delegations to these posts are not specifically addressed within the current scheme.  The delegations sought at Appendix 1 seek to regularise the situation. Based on the number of Anti-Social Behaviour Orders (ASBOs) obtained on juveniles over the last 2 years there would have potentially been 4 free standing parenting orders applied for. In relation to Acceptable Behaviour Contracts (ABCs) there would have been potentially 35 parenting contracts. 

6.
Equal Opportunities
6.1
All functions including enforcement are carried out in accordance with the Council’s Equal Opportunities Policy and Corporate Enforcement Policy.

7.
Environmental Impact

7.1
None

8.
Legal Comment

8.1
To enable and confirm officers to be authorised in writing to exercise certain statutory powers to carry out certain statutory functions there must be a relevant delegated authority. This report seeks delegated authority in respect of all the functions under the specified legislation set out in the report and the appendix to this report. The exercising of parenting order functions is not a matter reserved to the Council and therefore Cabinet has authority to delegate powers.
9.
Links with Corporate Priorities
9.1
The use of parenting contracts and parenting orders links directly into two of the Council’s seven Community Priorities:

           Priority 2:

“Giving Children and Young People the Best Possible Start in their Lives and
            Priority 4:

           To provide a safer, stronger and cohesive community”.
9.2   There is a direct, relevant and significant impact upon the following key     Council documents:

· Research and development of the Preventing and Tackling Anti-Social Behaviour (ASB) Strategy (currently being drafted)
· Parenting Support Strategy
· Respect Interventions Model : A process for preventing and tackling ASB involving young people
· Youth Crime Prevention Strategy  

· Handbook for Behaviour: Policies, Practice and Guidance (schools)         
10.
Financial Implications

10.1
There are no financial implications arising from this addition to the scheme of delegation.

11.
WARD IMPLICATIONS


Borough wide implications

12.
BACKGROUND PAPERS

12.1
Local Government Act 2000, Local Government Act 1972 Section 100 g (2) Responsibility for Functions List of Powers Exercisable by Officer’s of Telford & Wrekin Council.
12.2   A parenting contracts and parenting orders briefing has been prepared by the Principal Anti-Social Behaviour Officer and is attached at Appendix 2. 
Report prepared by John Gregory, Principal Anti-Social Behaviour Officer
e-mail john.gregory@telford.gov.uk  contact number ext 82107.

Appendix 1: Delegated Functions

	Function and Statutory Power
	Delegation of Authority

	Anti-Social Behaviour Act 2003 s20-22 where a pupil is excluded from school on discipline grounds (for a fixed period or permanently) 
	Determined by School and/or Local Education Authority 

	Education and Inspections Act 2006 s98-99 where a pupil is causing serious misbehaviour
	Determined by Schools and/or Local Education Authority

	Police and Justice Act 2006 s24 amending s26 of the Anti-Social Behaviour Act 2003 where ASB is the trigger
	Senior Parenting Practitioner
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