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W2009/0312 Demolition of existing buildings and construction  of a mixed use development comprising employment,  car auction and retail together with associated  parking, servicing, landscaping and access  (Outline application)   Parkland House &, Classic Furniture, Audley Avenue, Newport, Shropshire.     Recommendation Code: FG
1




Agenda Type : 

W2009/0312 Demolition of existing buildings and construction  of a mixed use development comprising employment,  car auction and retail together with associated  parking, servicing, landscaping and access  (Outline application)   Parkland House &, Classic Furniture, Audley Avenue, Newport, Shropshire.     Recommendation Code: FG 
Ward: Church Aston & Lilleshall XE "W2009/0312 Demolition of existing buildings and construction  of a mixed use development comprising employment,  car auction and retail together with associated  parking, servicing, landscaping and access  (Outline application)   Parkland House &, Classic Furniture, Audley Avenue, Newport, Shropshire.     Recommendation Code\: FG" 
	APPLICANT:
	RECEIVED ON:

	Classic Developments
	17/04/09

	
	

	PARISH
	WARD
	CASE OFFICER:

	Newport
	Church Aston & Lilleshall
	Kate Stephens


OBJECTIONS RECEIVED:  Yes   

MAIN ISSUES:  Need for bulky goods comparison retail, loss of employment, impact on Newport, highways, sustainability of the proposals.
PROPOSAL:

This is an outline application (to include access, landscaping, layout and scale) for a mixed retail/employment development involving the erection of buildings for 3,252sqm gross of comparison retail on the Classic Furniture part of the site and erection of buildings to provide 3,344sqm gross industrial/employment floorspace on Parkland House site, following the demolition of all of the employment/manufacturing buildings on the Classic Furniture site and demolition of the warehouse/car auction buildings at Parkland House. 

On the Classic Furniture site the proposal involves the erection of 2 buildings to provide total 3,252sqm gross of comparison retail (restricted to bulky goods) that comprises 1 stand alone building (1,393sqm gross) and 1 larger building (1,858sqm gross) shown subdivided into 4 equally sized retail units (each approx 465sqm).  The existing main site access off Audley Avenue would be modified, leading to forecourt parking for 104 customer car spaces.  Servicing would be off the existing access road that leads to other existing business units. 

On the Parkland House site the proposal would involve the erection of a building measuring 143m x 24m and 9m high to the top of roof to provide total of 3,344sqm gross of employment floorspace.  The building is shown subdivided into 8 units, which the applicant suggests can be amended as market demand dictates.  Units 1-7 (totalling 2,931sqm gross) would be for Class B1(c) and B2 uses.  Unit 8 (413sqm gross) at the far end of the building would be for the car auction site with its own compound area.  The applicant states that the car auction will relocate from the other side of the Parkland House site.  Vehicular access will still be off Audley Avenue but moved further towards the Classic Furniture side of the site.  A total of 117 car parking spaces are to be provided as well as cycle parking. 

A similar application W2008/0885 for the same site, but to include convenience retail in the single building (1,393sqm) was refused.  The reasons for refusal included i) that there was no need for comparison or convenience retail by reason of the size, and location of the development and that it would undermine Newport’s town centre, and ii) loss of employment would undermine Core Strategy to increase amount of employment land within Newport.

THE SITE  

This brownfield site is located on the eastern edge of Newport within the built up area and within existing employment/industrial estate.  The existing buildings have a combined floor area of some 7,246sqm but the area includes an element of retail floorspace at Classic Furniture and the Car Auction is not an employment use in policy terms.  There would be a net loss of some 4000sqm of industrial floorspace some of which is of poor quality. Neither of the sites is allocated for employment nor have any other Development Plan policy designation although it is a policy objective to retain and increase employment land in Newport. 

The Classic Furniture site comprises a mix of buildings with some 6,317sqm of floorspace for the assembly, storage and delivery of furniture with ancillary office and retail showroom open to the public. The applicant states that the company currently employs about 40 people, although sadly the number of people employed has reduced since the last application was considered, and some 10 jobs have been lost as the company has had to make some reductions in the current economic climate.   

The Parkland House site comprises vacant office buildings to the front of site (which were previously occupied by a call centre company Yell.com) and vacant warehousing offering a total of some 929sqm of employment floorspace.  The buildings are unattractive, in general need of some repair and renovation and detract from the area.  The site access is off Audley Avenue.  

It has been stated by the applicant that the car auction business is to be incorporated into the redevelopment of the Parkland House part of the site.  They also state that Classic Furniture have a lease agreement with the applicant and site owner until September 2009, after which time the company will be required to re-locate to alternative premises as the land owner will not be renewing the lease. The applicant also states that Classic Furniture can be retained and incorporated into the new business building should they have difficulties finding alternative premises.   

PLANNING HISTORY: 

W2000/0716 – Change of use to car auction.  Granted

Various warehouse applications (Classic Furniture site).

W2008/0885 – Outline application for mixed retail (comparison and convenience) and employment at Classic Furniture and Parkland House sites.  Refused 4.11.08

W2008/0886 – Full application for erection of business units following demolition of existing buildings on Parkland House site.  Granted 4.11.08

CONSULTATION RESPONSES:

Highways: 

No objection in principle, but recommend several pre-commencement conditions.

Drainage Engineers: 

Details of foul and surface water to be submitted with reserved matters application.  There should be 30% reduction in surface water discharge from site, and any surface water produced by development up to and including the 1 in 100 year event should be attenuated within the site. 

Environmental Health Pollution Control:  

As site on former foundry suggest contaminated land investigation conditions and if required the remediation of the site.
Nature Conservation:  

Bat Survey done.  Agree with recommendations in bat survey that demolition should take place between late October and early March to avoid bird breeding season and disturbing transient bat roost sites.  If demolition occurs outside these times, then removal of roofs etc should be supervised by licensed ecologist.  New bat boxes should be installed. A condition is proposed to secure the benefits.  (This will enhance albeit to a modest degree biodiversity in the site).  
Tree Officer:  

Protect TPO groups on site with protective fencing

Newport Town Council: 

· Concern development will have direct detrimental impact on retail outlets in Newport High Street.

· Proposal will provide different type of employment to existing manufacturing.  Whilst not preferring one type over the other important that there is widest range of job opportunities within and around Newport – little evidence that proposals will bring more (or less) jobs.  

1 letter objection from Growing Enterprises Ltd summarised below:- 

· Conflicts with provisions of the Development Plan.

· Flies in face of recommendations made by LDF Inspectors that employment land should be increased in Newport.

· Does not comply with national planning policy.

· Would result in loss of employment land.

· Would be harmful to the town’s economic base and future regeneration.

· Inappropriately located for retail development where large numbers of the public might be attracted.

· Inappropriately located in terms of accessibility.

PLANNING POLICY CONTEXT:

Planning Policy Statement 1: Delivering Sustainable Development (PPS1)

Planning Policy Statement: Planning and Climate Change supplement to PPS1

Planning Policy Guidance Note 4: Industrial, Commercial and Small Firms (PPG4)

Draft PPS4: Planning for Prosperous Economies (PPS4)

Planning Policy Statement 6: Planning for Town Centres (PPS6)

Planning Policy Statement 9: Biodiversity
Planning Policy Guidance Note 13: Transport (PPG13)

Planning Policy Statement 25: Flood Risk
Regional Spatial Strategy for the West Midlands (January 2008)

Policy RR3 Market towns:

Market towns have a key role in regenerating rural areas. Action priorities include developing shopping within town centres where sites exist; where no sites exist, shopping development should be subject to national Planning policy (Planning Policy Statement 6)

Policy T2 Reducing the need to travel:

Especially by car; reduce the length of journeys.

Policy T7 Car parking standards and management:

Maximum standards in line with national Planning policy (Planning Policy Guidance Note 13)

Core Strategy DPD

Policy CS2 Jobs

Newport to be the focus for small and medium-sized employment development. Offer a choice of work opportunities to reduce levels of out-commuting.

Policy CS6 Newport

Help support Newport in its role as a market town and enable it to fulfil its role as a rural service centre.  Town’s economy and its service and facility base will benefit from being bolstered and expanded. Aim to achieve a sustainable economy. 

Policy CS9 Accessibility and social inclusion

Locate development in centres. Promote sustainable forms modes of travel.

Wrekin Local Plan 

Policy E2 Employment Land Allocations:

This shows land to south of Audley Avenue for employment use.

Policy E4 Development on Unallocated Employment Sites in the Urban Area:

Travel intensive development, employing more than 5 people, permissible on brownfield sites / previously-development land.

Policy S1 Service centre hierarchy

Newport identified at Level 2 in hierarchy, behind Telford Town Centre. More recent Development Plan policy (RR3 and CS6) and national policy (Planning Policy Statement 6) need to be considered alongside policy S1. 

Policy S9 Retailing from Employment Areas

Only small scale convenience of no more than 300sqm permitted in employment areas. Job creation from retail should not be important criteria to judge retail applications.

PLANNING CONSIDERATIONS:

Proposed employment on Parkland House 

This element of the proposal is effectively a redevelopment of the existing employment buildings on site (929sqm) resulting in an overall increase in the employment floorspace of some 2,415 sqm on this part of the site, to which there is no objection in principle and planning permission has in any event already been granted for this as a under a separate full application W2008/0886.  

The proposed new building will provide total 3,344 sqm floorspace of which 7 units would provide 2,931sqm for Class B1(c) and B2 light and general industry and the end unit 413sqm for the relocated the car auction. 

The proposal is on an established privately owned industrial estate on Audley Avenue.  The application site looks underused, neglected with a variety of outdated office buildings and warehouses, some of which are vacant.  The proposal offers an opportunity to increase and enhance the quality and amount of the employment facilities on this site and to re-house the existing car auction. 

The proposed building is to be located on the opposite side of the site to the existing buildings.  Although siting the building here would present a harder edge to the site, the appearance and materials for the building can be controlled by and considered under subsequent Reserved Matters application and with the use of appropriate colour on the exterior of the building there is no reason why the new structure cannot be perceived as a relatively neutral structure in the location and a real improvement compared to the existing structures Moreover the new buildings and removal of the existing outdated buildings by enhancing the visual appearance and character of this part of Audley Avenue may help to boost economic development in Newport.  

Of further material significance is that if the new building was erected over the existing building footprint, it would not be possible to achieve the desired access visibility.  Highway Officers would prefer the new access and its improved visibility.  In addition the proposed improvements to the mini roundabout on Audley Avenue for both parts of the site are also supported by Highway Officers. The current roundabout is flat and is generally ignored by vehicle drivers and vehicle speeds are higher than is desirable.  Accordingly, the siting of the new building is considered acceptable as the new access position together with proposed mini roundabout improvements, represents an overall highway benefit and is a material consideration. 

PPG13 advises on maximum parking standards for Use Class B1 developments. For Class B1 development with floor areas over 2,500sqm maximum parking provision is cited as 1 space per 30sqm gross floorspace.  The proposals will provide 117 spaces (including 9 disabled which are currently not provided for and represent a benefit- see policy CS 9 of the Core Strategy) for the combined B1(c) and B2 uses and car auction.  Whilst there appears to be more spaces than set out in the somewhat limited advice given in PPG13, this is explained by the needs of the car auction use and hence there is no over provision of parking. 

The annotated hatched “Lorry Turning Area” area is about 1300sqm.  Highway officers consider this is adequate for the development including for any 12 car transporter that may bring cars to auction.  This area should be conditioned to be kept clear at all times. 
The redevelopment of this site offers material benefits of increased and improved quality employment facilities (and relocated car auction) along with betterment in terms of highway safety, surface water runoff and in a modest way ecological enhancement and benefits for cyclists and the disabled.  Planning permission has already been granted planning permission under a separate application and officers maintain the view that the proposals on the Parkland House part of the site are acceptable in policy terms. 

Proposed retail on Classic Furniture site 

The proposal on this part of the site is to demolish the existing business buildings and then erect two buildings to provide 3,252sqm gross of comparison retail (restricted to bulky goods) that comprises one stand alone building (1,393sqm gross) and one building (1,858sqm gross) shown subdivided into 4 equally sized retail units (each approx 465sqm.

One objector has argued that the proposal is inconsistent with policy S9, which states that “retail from employment areas will only be permitted where it is for small scale convenience retail (no greater than 300 sqm gross floorspace) or A3 uses aimed at satisfying the immediate day to day needs of the workforce and which are some distance (in excess of ten minutes walking) from existing facilities”.  Whilst policy S9 is part of the Development Plan, national planning policy in PPS6, published after policy S9 was adopted, represents more recent policy position on town centre uses and retailing/shopping and advises that “local planning authorities should also consider relevant local issues and other material considerations” when assessing retail planning applications. 

Whilst PPS6 adopts a ‘centre-first’ approach to retail development, it also enables retail proposals outside centres to demonstrate that such proposals would be appropriate to local circumstances. PPS6 requires developers to demonstrate a qualitative and quantitative ‘need’ for the development; that the development is of an ‘appropriate scale’, that there are no more central sites (sequential approach); that there are no ‘unacceptable impacts’ on existing centres; and that the location is accessible. As a general rule, developments should satisfy these considerations.  Consistent with this national policy, the applicant has addressed the requirements of PPS6 in relation to the out-of-centre retailing element of the proposal.

Whilst the proposal exceeds the quantitative need for comparison retail floorspace identified in the Telford & Wrekin Retail and Leisure Study 2009 (TWRLS) update, the applicants’ retail analysis demonstrates  that comparison bulky goods retail would partly claw back some retail spending that is currently leaking to centres outside Newport.  The TWRLS identifies that 31% of comparison bulky goods expenditure generated within the part of the study area which Newport falls within (Zone 2) is retained within the study area, with the remainder leaking to destinations outside Newport.  Following further consultation with White Young Green (retail consultants for the Council) and Counsel, WYG consider that the proposal would be likely to claw back some of the expenditure currently leaking from Newport to other centres.  Therefore it is meeting a qualitative need to improve the bulky goods comparison offer in Newport and PPS6 identifies qualitative need as a material consideration. It is not easy to identify with precision the level of claw back but it is likely to be significant and bring about material sustainability benefits
The need argument that was used as part of the reasons for refusal of the previous application is now considered more marginal  in the light of the claw back issue, the fact that the scheme no longer comprises convenience goods floorspace and in the light of draft PPS4 which is suggests the  removal of the "need” test for applicants and which represents a significant change in the emphasis from government’s approach to considering ‘need’.  Whilst the needs test in PPS6 is still relevant current policy to be accorded full weight, draft PPS4 does suggest that impact is an especially important consideration. There will be a degree of impact on Newport town centre of just under 3% or about 6 months trading but there will be no appreciable harm to the vitality and viability of Newport and impacts on other centres are more limited still. The proposal will be limited to comparison bulky goods by condition and there will be a restriction against the installation of mezzanine floors and the further subdivision of the all of the units, in particular the 4 smaller units which if made smaller would be of a size commensurate with town centre units.  Officers now consider that greater weight should be attached to the potential for claw back, as it would have a sustainable benefit by helping keep trade in Newport and be likely to reduce the length of vehicle miles travelled, meeting local need and benefitting the town’s economy, which are some of the spatial development objectives of the Core Strategy and Policy CS7, as well as the principles underpinning PPS1.

With regards alternative more central sites on which to locate the proposed development, officers would expect the applicant to have broken down its assessment to consider those more central sites capable of accommodating the smaller constituent units of the proposal such as the 465 sqm floorspace retail units.  However sites 1, 4 & 5 and 7 either already have a valid planning permission granted for other uses or Council resolutions to grant other uses but are awaiting S106 agreements and are unavailable.  Site 2 is not available because it includes the Council's public car park behind Waitrose which is a town centre car park, as well as the site earmarked by McCarthy & Stone for residential care home and part of site 2 does already have an outline residential permission.  But in any event this site were it to be released would be preferable for convenience and general retail before considering bulky comparison goods retail (as proposed), and there have been an expression of interest in it from a convenience retailer.  Site 3 Water Lane is in multiple land ownerships that would make land acquisition more difficult, but in any event this site would be locationally preferable for convenience and general retail.  Site 6 (Scout & Guide) would not be big enough to take even a disaggregated part of the proposal when servicing requirements etc are taken into account.  The site is within a residential area where there would be issues of amenity and the loss of a community facility, both of which are material issues.  Hence officers consider that even with disaggregation of the retail proposal, there are no sequentially preferable sites in appropriate locations that could accommodate bulky goods comparison retail floorspace. 

The proposed retail development will involve the loss of employment floorspace from the Classic Furniture part of the site.  Development Plan policy CS6 states that “the amount of available employment land within the borough will be increased, in order to provide new local employment opportunities”.  This wording came directly from the independent Planning Inspector’s Report into the Core Strategy DPD (paragraph 3.57), which required reference to be made to “the strategic intention to improve the employment base of Newport by the allocation of land and by other means.” This related to the existing high level of out-commuting from Newport, and the balance between housing and employment required by Development Plan policy on market towns (RR3).  Whilst there is no quantum identified in policy CS6, specific employment policies for Newport may come forward as part of future DPD’s.  

There is some 3.5 hectares of employment land south of Audley Avenue that is allocated for employment development, although there has been no take up of land here.  In addition, the Council has indicated its intention to further increase employment land provision in Newport (Land Allocations Preferred Options Report, September 2005).  

The applicant states that the proposal will result in a net gain in jobs.  Whilst job creation from retail uses should not be considered an important criterion upon which to judge retail proposals (policy S9), this potential increase in jobs may be considered to help offset the potential loss of jobs from the Classic Furniture part of the site.  There will be a net increase of some 2,000sqm in employment floorspace plus a new car auction on the Parkland House site in the form of improved quality and quantity of new modern building/units.  The applicant states that Classic Furniture currently employs 40 people and the car auction an average of 5 – the rest of Parkland House is vacant.  Based on accepted methodology for calculating employment, the applicant advises that the Parkland House site could employ some 92 people in units 1-7 (based on 1 person per 32 sqm gross) and that the comparison retail could employ 38 people (based on 1 person per 90 sqm gross). Even if Classic Furniture relocated to a unit within the redeveloped site, which the applicant states is an option, there could still be an increase in over 40 jobs created.  

With no current take up of the identified employment site, the Council’s intention to further increase employment floorspace and the current downturn in the economic climate, officers consider that in this instance at this current time the opportunity to provide “new local employment opportunities” with a net increase in the quality and quantity of employment floorspace at the Parkland House part of the site are material considerations when considering the loss of employment from the Classic Furniture part of the application site.  

In respect of policy E4, the proposal is likely to employ more than five people and is located on previously-developed land (brownfield site) and therefore poses no policy conflict in that regard.
The applicants have carried out a Flood Risk Assessment.  Both sites lie in Flood Zone 1 and outside the Environment Agency’s floodplains where there is little or no risk from flooding associated with fluvial flooding.  The site is at low risk from off-site surface run-off as there is no history of the site having been flooded by surface runoff in the past. .  To ensure the development will not increase flooding risk to neighbouring properties of land, sustainable drainage should be incorporated. This approach is consistent with the objective of reducing the impact of development on the aquatic environment set out in PPS 25.  Risk from rising water levels is moderate and can be further assessed as part of ground investigations. 

In conclusion, whilst there is limited ‘quantitative’ need for comparison retail in Newport, there is a ‘qualitative’ need for comparison retail and with its scope to claw back trade leaking out of the town and the resulting sustainable benefits that officers consider a significant material consideration.  Whilst there are more central sites in the town that could accommodate the smaller units of bulky goods comparison retail, not all of these are available or of sufficient size to accommodate the proposals even in their disaggregated form and some may be better suited for general and convenience retail and hence there are no sequentially preferable sites in appropriate locations.  The proposed retail aspect of this application and the qualitative need for comparison retail will have a more limited impact on Newport town centre than the convenience and comparison retail application previously refused as the retail is now for bulky goods comparison retail.  To mitigate against further impact, planning conditions should be imposed to limit the retail part of the proposal to “bulky goods only comparison retail” and restrict subdivisions of any of the retail units from that shown on the submitted plans.  In addition, the provisions of improved quality employment facilities and net increase of quantity of new and modern employment floorspace at Parkland House accords with the aims of enhancing the employment opportunities within Newport, together with the 3.5ha of allocated employment land are material considerations that will serve to off set the loss of employment floorspace from the Classic Furniture part of the site.  There are also the other benefits referred to earlier in this report including the highway improvements to Audley Avenue and users of the industrial park in general with proposed improvements to the mini roundabout and the revised access to Parkland House with improved visibility.  

Therefore whilst Section 38 of the 2004 Planning Act requires development to be in accordance with the Development Plan, officers consider that there are material considerations in this instance that serve to justify the development even with some conflict with policy S9 of the Wrekin Local Plan.  The application has been advertised as a departure, the consultation period for which expires on 15th July.

RECOMMENDATION:  Following expiry of the departure advertisement period and no new issues arising, delegate to the Head of Planning Services to GRANT PLANNING PERMISSION subject to the following conditions, and any other conditions officers subsequently deem necessary:

1. A1 - Submission of Reserved Matters

2. A8 -   Commencement of development

3. B10 - Standard Outline

4. B11
 - General details required

5. B15 - Samples of materials

6. B34 – Mud on road during construction

7. B44d – Land contamination

8. B50 – Sustainable Foul and surface water drainage

9. C2 – Tree protection during construction

10.B30 – Road Design

11 non standard - Travel Plan 

12. C86 – Access/parking area formed before use

13. non standard – Hatched turning area kept free

14. non standard – detail of all boundary treatments

15. non standard - Retail units 1-4 shall not be subdivided into units of less than 465sqm.

16. non standard - Retail unit 5 shall not be subdivided into smaller units. 

17. non standard - Remove permitted development for any internal mezzanine floor in any unit.

18. non standard - The retail units shall be used for the sale of comparison bulky goods only, namely:  DIY Goods, Gardening Goods and Equipment; Furniture, Furnishings and Floor Coverings; Motor and Cycle Goods and Accessories; Electrical Goods; Pet Food and Products; and Office Equipment. 

19. D138 - Business units 1-7 for Class B1(c) and B2 uses only.

20. D142 – Open storage restriction outside business units 1-7.

21. non standard – bat boxes

22. non standard  – timing of demolition in relation to bats

REASON FOR APPROVAL 

The principle of redeveloping the existing employment facilities at the Parkland House site to provide improved quality and increased new and modern employment floorspace has already been established by the granting of a full planning permission W2008/0886 and accords with the aims of enhancing the employment opportunities within Newport [see policy CS6 of the Core Strategy].

Whilst there is limited quantitative need for comparison retail in Newport, there is a qualitative need for comparison retail and with its scope to claw back trade leaking out of the town, which brings sustainable benefits that underlies the Core Strategy, the qualitative need for bulky goods comparison retail will have a limited impact on Newport town centre of less than 3% and the vitality and viability of Newport and other centres will not be materially harmed.  The net increase in new improved employment floorspace and facilities at Parkland House will serve to off set the loss of employment from the Classic Furniture part of the site.  

Section 38 of the 2004 Planning Act requires development to be in accordance with the Development Plan.  The proposal is contrary to policy S9 of the Wrekin Local Plan. However there are material benefits to the proposals particularly the absence of material harm to any town or local centre, likely reduction in car miles travelled, the clawing back of trade lost to outside Newport thereby meeting the need that Newport has for the bulky goods aspect of the comparison goods need for floorspace, as well as the more limited benefits in terms of highway safety, surface water runoff, ecological benefits disabled provision.  It is therefore considered that there are material considerations in this instance that serve to justify the development, notwithstanding that there is some policy conflict.  

--------------------------------------------------------------------------------------------------------------

Notes

