
LICENSING COMMITTEE
Minutes of a meeting of the Licensing Committee held on Monday, 29th March 2010 at 7.00 pm in the Reception Suite, Civic Offices, Telford
PRESENT:
V.A.Fletcher (Chairman), E.J.Greenaway (Vice-Chairman), R.G.Chaplin, J.A.Francis, R.E.Groom, Y.C.Hicks, T.J.Hope, G.P.Hossell, T.Kiernan, C.N.Mason, H.Rhodes, C.F.Smith, K.L.Tomlinson and A.G.P.Williams.
LC-128
MINUTES

RESOLVED – that the minutes of the meetings of the Licensing Committee held on the 24th February and 5th March 2010 be confirmed and signed by the Chairman. 
LC-129
APOLOGIES FOR ABSENCE

None.
LC-130
DECLARATIONS OF INTEREST

None.
LC-131
REVIEW OF LICENCE FEES AND CHARGES
The report of the Delivery Manager: Public Protection was received which sought the consideration of Members for an increase in the levels of Licence Fees and charges affecting the Hackney Carriage, Private Hire trades, Gambling and General licences. The report also sought consideration that the Licence fee for Hackney Carriage/Dual and Private Hire licences should be payable at the time of application.

The Committee was advised that the level of fees and other charges for Hackney Carriage/Dual and Private Hire and General Licences were last reviewed and increased on the 1st June 2005. Members were further informed that the level of fees payable to this Licensing Authority for premises licences under the Gambling Act 2005 had been approved by the Licensing Committee on 17th April 2007.

Fees and charges for the Licensing Act 2003, Gambling Act 2005 and all General Licences are payable to Telford & Wrekin Council at the time of application. However, the payment of fees and charges for Hackney Carriage/Dual and Private Hire Licences are currently required at the time of issue of the licence. It was proposed to change the payment of fees and charges for Hackney Carriage/dual and Private Hire Licences to that of the requirements for all other general licences issued by the Council.
Members were reminded that it was quite legitimate for a local authority to recover as much of their costs as they were able to when administering Hackney Carriage/Private Hire, Gambling and General licences. A Council, when setting fees, needed to have regard to the impact that any increase may have upon the livelihood of licence holders. However, the regulation of hackney carriage and private hire vehicles, drivers and operators, for instance, was a time-consuming and costly exercise, accordingly it was legitimate for a local authority to recover as much of their costs as they are able to. The overriding aim must be to protect the public and to provide an efficient and effective service to licence holders and stakeholders. The Committee was advised that the setting of fees and charges must be calculated and reasonable and must be limited to an amount that recovers the costs of carrying out the functions of the Local Authority under the Acts of Parliament listed within the report. This would include the costs of the issue of the licence and associated administrative tasks.  

Members were informed that since the level of fees and charges was last reviewed by Telford & Wrekin Council in 2005, the costs to the Council of administering the licences had increased considerably. During the financial year 2009/2010, the projected cost of the Licensing Service carrying out it’s statutory duties to be subsidised by the Council Tax payer is £137,000 (£157,000 in 2008/2009). The increase in costs had been caused by inflation and subsequent increases in direct costs from third parties services whilst Licence fees had not increased since 2005. There had also been a large increase in the numbers of applications received and licences granted and changes to primary and secondary legislation. The increase in numbers of applications and changes to legislation had resulted in an increased administrative requirement on the Licensing Service.

The Committee were reminded that the Fee bands for premises licences had been set by The Gambling (Premises Licence Fees) (England and Wales) Regulations 2007 and Licensing Authorities were not permitted to exceed the maximum fees specified in the Regulation. Current and proposed new licence fee levels for applications received under the Gambling Act 2005 by the Council were attached to the report at Appendix A. Members were referred to the proposed new licence fee levels and other charges for Hackney Carriage/Dual and Private Hire Licences were attached at Appendix B and the Proposed new licence fee levels for General Licences were attached at Appendix C.

Following a discussion, it was;
RESOLVED –  

(a) that Members approve the level of proposed fees including the cost of taxi marshalling to be implemented via a staged increase over a period of time with the first increase being at the rate of 50% at the earliest possible date to come into force on a specified date not less than 28 days from the date on which a notice is to be published (subject to any objections being received in respect of hackney carriage proprietors licences, private hire vehicle licences and private hire operators licences) and the further 50% being levied after a period of 6 months had elapsed following the initial increase,
(b) that Members delegate authority to the Licensing Operations Manager to amend fees/charges automatically where there is an increase in Third party services that are direct costs; and,
(c) that Members approve that all fees should be submitted at the time of application for all licences that are issued by the Council.
LC-132
REVIEW OF HACKNEY CARRIAGE CONDITIONS OF LICENCE
The report of the Service Delivery manager was received which sought Members to consider the Council’s Hackney Carriage Vehicle Conditions of Licence in relation to the types of vehicle that could be licensed in Telford & Wrekin together with the fitting of central motion locks on all passenger doors. In the light of recent case law and changes to vehicles specifications. 
The Committee was reminded that when licensing Hackney Carriage Vehicles, Telford & Wrekin followed the Conditions of Fitness set by the London Carriage Office and would  license purpose built hackney carriage vehicles and the Mercedes Vito, with the further requirement that the Mercedes must have an adapted turning circle on the rear axle to allow it to be licensed. Recent case law had challenged the type of vehicle that was licensed by local authorities on the basis that it discriminated against wheelchair users. In view of this recent development, the London Carriage Office were preparing to review their Conditions of Fitness, but were undertaking further research and consultations prior to making a decision. Members received guidance on the current position with respect to the transportation by Taxis and Private hire Vehicles within Telford & Wrekin.
Members were also referred to the Council’s conditions of  Hackney Carriage Vehicle Licences also contained a condition relating to central motion locks. It had become apparent that the fitting of central motion locks to the front passenger door was not possible on the London Transport International (LTI) models. It was further reported that enquiries made with LTI had revealed that it was technically not possible, therefore the majority of the Hackney Carriage fleet could not comply with the current condition, rendering the condition unenforceable.  

Members were referred to the revised Hackney Carriage Conditions of Licence that had been approved by the Licensing Committee at its meeting held on 21st October 2008 (implemented on the 1st December 2008) that were attached at Appendix A of the report.
Following a general discussion in connection with the report, it was;
RESOLVED
(a)
that the Council should commence a consultation exercise to review the Council’s Hackney Carriage Vehicle Licence Condition 3.2 relating to Hackney Carriage Vehicle types be approved, and;

(b)
that the current Council Hackney Carriage Condition of Licence number 9 be amended to remove the words “Central Motion Locks should apply to all passenger doors” be approved. 

LC-133
REVIEW OF PRIVATE HIRE DRIVER CONDITIONS OF LICENCE
The Committee considered a report on the Council’s Private Hire & Dual Driver application procedures in relation to driver training from the Service Delivery Manager: Public Protection. Members were also requested to consider the Council’s conditions of licence for Private Hire Vehicles and Dual Driver Licences in relation to training.
The Council’s conditions of licence for Private Hire Drivers and Dual Driver Licence holders reflected the need to provide an effective service and require drivers to gain a recognised qualification in transporting passengers within twelve months of being licensed. The Committee were also informed that the Council sought to ensure that licensed drivers offered a safe professional service to their passengers. In this area, the Council’s conditions of licence for Private Hire Vehicle Driver and Dual Driver licence holders required a role related Driving Standards Agency (DSA) practical assessment, to be undertaken where a driver had been disqualified or convicted of a serious driving offence. Members were further referred to the copies of the Telford & Wrekin Council’s, Private Hire Drivers and Dual Driver conditions were attached at Appendix A and B to the report.
The report now sought consideration of a set of new conditions based on the Council’s continued commitment, to safety and the quality of its Hackney Carriage and Private Hire service and consequently the professional development of its licensed drivers. Therefore, it was proposed to amend the application procedure for all licensed drivers by requiring all applicants to successfully undergo the DSA taxi test prior to being granted a licence. It was further proposed to develop the current conditions attached to Private Hire Driver and Dual Driver Licences, by the introduction of DSA testing and a recognised training qualification in transporting passengers for all existing drivers.
Members were informed that the existing Transporting Passengers by Taxi and Private Hire qualification provided opportunities for personnel in the road passenger transport industry to receive a vocationally specific, nationally recognised Level 2 qualification. It also provided the knowledge, understanding and skills necessary for learners to provide an effective road passenger transport service; driving towards a national standard.

Following a comprehensive consultation process and review of the Council’s conditions of licence for Private Hire and Dual Driver Licences in 2008 and 2009, new drivers have been required to undertake this qualification within twelve months of their licence being granted. However, the Council’s current conditions of licence relating to training for Private Hire Drivers and Dual Drivers, failed to include those existing drivers who applied for their licences before 1st December 2008.  

It was therefore, proposed that the current conditions of licence for Private Hire Driver and Dual Driver licences, relating to the Transporting Passengers by Taxi and Private Hire qualification, are reviewed adding that all drivers must undertake the qualification within twenty-four months from the date of implementation of a revised condition of licence. 

Similarly, the Council’s Private Hire Driver and Dual Driver licence conditions pertaining to training target those drivers who had been disqualified or convicted of a serious driving offence whilst being a licensed driver, with an assessment of their practical driving skills by the Driving Standards Agency. This practical assessment was specifically designed for taxi and private hire drivers and was a nationally recognised safety and service delivery appraisal. Demonstrating these standards amongst all drivers licensed by Telford & Wrekin Council, would necessitate introducing the test for all existing Private Hire and Dual drivers within twenty four months of implementation of a revised condition of licence and for all new Hackney Carriage/Private Hire and Dual drivers upon application.

Following a discussion it was;
RESOLVED – that 
(a) the proposed amendment to the application procedures for Private Hire and Dual Driver Licences to include the requirement for all applicants to successfully undertake the Driver Standards Agency (DSA) taxi test prior to a licence being granted be approved; and, 
(b)
the proposal that the Council should commence a consultation exercise to review the Council’s Private Hire Vehicle Driver and Dual Driver Licence conditions of licence, for the purposes of driver training in accordance with paragraph 5.1.3 and 5.1.4 of this report be approved.

LC-134
ANIMAL BOARDING ESTABLISHMENTS ACT 1963
The report of the Service Delivery Manager: Public Protection was received which requested Members to consider a review the Council’s conditions of licence for dog and cat boarding with relevance to Disease Control and Vaccination. The Committee was advised that the Animal Boarding Establishments Act 1963 required the proprietors of animal boarding establishments, to hold a licence issued by the Local Authority. The licence granted by the Local Authority, would stipulate a number of conditions, considered necessary or expedient in a particular case.  The aim of these conditions was to ensure that high standards of animal health and welfare were maintained in boarding establishments. The licensee must comply with any condition attached to the licence.

The report detailed the proposed conditions were based on recent concerns over current protocols for vaccination of companion animals (dog and cat). The major concern of which had been the spectrum of adverse reactions that had been associated with the administration of vaccines, and related to this, the issue of frequency of administration of vaccine boosters. The report proposed to amend the current conditions attached to all animal boarding establishment licenses issued by this Local Authority for the purposes of dog boarding, to embrace modern veterinary practices and thinking.

Members were referred to the detailed information detailed within the report. The Committee were further referred to the current conditions of licence as was attached at Appendix A of the report.

RESOLVED – that the current conditions of licence for animal boarding establishments for the purposes dog boarding be amended to read that no animal shall be admitted unless accompanied by a an up-to-date veterinary certificate showing that the animal has been vaccinated in accordance with vaccination expiry dates as endorsed on the certificate, so as to control the spread of infectious diseases.
LC-135
DELEGATED POWERS FOR PUBLIC PROTECTION STAFF
The report of the Service Delivery Manager: Public Protection was received which sought approval to delegate powers as described at Appendix 1 within the report to staff within the Public Protection service area. These powers were required to enable the post holders to carry out their duties on behalf of the Council.

The report advised Members that all enforcement officers in Public Protection had powers delegated to them either by Council or Cabinet according to which body was responsible for the function. The delegated powers were noted in the constitution in the Local Government Act 2000, Local Government Act 1972, section 100(g)(2) list - Responsibility for Functions List of Powers Exercisable by Officers of the Borough of Telford and Wrekin under Council Functions or Cabinet Functions. 

The Committee were reminded that when cases were taken to court it was becoming increasingly common for defence teams to question the officers delegated powers and their authorisation. To accommodate this, officers within Public Protection and Legal Services now, as part of the review of evidence, would check that the appropriate delegations and authorisations are in place.  

RESOLVED – that the scheme of delegations to the Council’s Public Protection Staff as outlined within Appendix 1 of the report (copy of which is attached to these minutes for information) be approved.
The meeting ended at 8.30 pm. 







Chairman:








Date:
Appendix 1 
Proposed new additions to the Local Government Act 2000, Local Government Act 1972 section 100(g)(2) list

	Function and Statutory Power


	Delegation of Functions

	Power to serve unauthorised sales closure notices on any premises being used or have been used within the last twenty-four hours for the sale of alcohol on or in the vicinity of the premises without a licence; or any premises that have not acted in accordance with the conditions of their licence for the sale of alcohol by retail.  

(except authority to prosecute) – Criminal Justice & Police Act 2001

	Service Delivery Manager Public Protection 

Licensing Operations Manager

Environmental Health Team Leader

Environmental Health Officer

Enforcement Officer (with or without prefix)

Night time Economy Officer

Senior Project Officer

Trading Standards Officers

Trading Standards Operations Manager

	Authority to prosecute and/or  seek a closure order from a Magistrates Court – Criminal Justice & Police Act 2001

	Head of Service Delivery Community Protection

Service Delivery Manager Public Protection 
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