TELFORD & WREKIN COUNCIL

LICENSING COMMITTEE – WEDNESDAY 30 JUNE 2010
LICENSING  SUB-COMMITTEE
REPORT OF HEAD OF GOVERNANCE
1.
PURPOSE
1.1 For Members to review the working of the Licensing Committee with regards to 

the hackney carriage and private hire related applications, renewals and reviews.
	2.
RECOMMENDATIONS

2.1    For hackney carriage and private hire related applications, renewals and

                   reviews to be delegated to a Licensing Sub-Committee. 
         2.2   That all Members of the Licensing Committee are appointed for selection

                   to the Sub-Committee.

          2.3   That the Members approve the terms of reference for the Licensing Sub-

                  Committee as appended in Appendix C.



3.
SUMMARY
3.1.1  In the last municipal year Licensing Committee have sat on 21 occasions to             hear 46 hackney carriage and private hire related applications, renewals and           reviews.
3.1.2 In the last municipal year the time taken from the date of application for a          private hire driver licence to the date of determination has been between 3          and 8 months. There are difficulties in arranging frequent unplanned meetings           for a Committee of 14 members  plus officers in a suitable venue.
4.
PREVIOUS MINUTES
4.1     There are no previous minutes.
5.
INFORMATION
5.1
Background
5.1.1 The current economic climate has led to an increase in the number of                    applications in relation to hackney carriages and private hire vehicles.

5.1.2 In the last municipal year Licensing Committee have sat on 21 occasions                    to deal with  hackney carriage and private hire applications, renewals and                    reviews. This represents a significant increase on previous years. See                    attached Appendix A.
5.1.3 The time taken from the date of application to determination is between                    3-8 months. See attached Appendix B. This gives rise to human rights                    considerations in relation to Protocol 1 Article 1 the right to property ie                    the licence and Article 6 the right to a fair hearing ie a hearing within a                    reasonable period of time. 
5.1.4 Considerable difficulties have been encountered with arranging such                    frequent meetings for a Committee of 14 together with officers at short                    notice and at a suitable venue and this has lead to hearing delays. A                    panel of 14 Members in itself gives rise to Article 6 human rights                    concerns regarding a right to a fair hearing. 
5.1.5 A Licensing Sub-Committee of 5 Members (drawn from the panel of 14                    Members of the Licensing Committee) with a quorum of 3 would reduce                    the time spent in Committee (whilst not adversely impacting and probably                    increasing the right of an individual to a fair hearing) for each matter thus                    enabling the Committee to deal with more matters and reducing the time                    between application, renewal or review and determination. It would also                    increase the quality of this service by reducing waiting times for those                   attending hearings.
5.1.6 To further reduce the time between application, renewal or review and                   determination the Licensing Sub- Committee could be chaired by the                   Chairman or the Vice-Chairman of Licensing Committee or in their                   absence a chair elected on the day of the hearing.
5.1.7 Furthermore, difficulties have been encountered with vulnerable                   witnesses giving evidence to a large forum. A smaller tribunal would                   provide a more appropriate environment and would be in keeping with the                   Licensing Sub-Committees which are used for Licensing Act and                   Gambling Act matters.
5.1.8 It would be possible to organise a  Member Sub-Committee more                   expediently than a full Committee because of member availability.

5.2
Equality and Diversity
5.2.1 This report adheres to the Council’s Equality and Diversity Scheme and                    does not discriminate on the grounds of race, gender, disability, age,                    religion or belief or sexual orientation.
5.3
Environmental Impact
5.3.1  There is no environmental impact arising from this report. 
5.4
  Legal Comment
5.4.1 The Town and Police Clauses Act 1847 deals with the applications for                     the licensing of hackney carriages, proprietors and drivers and the                     suspension or revocation of those licences.

5.4.2 The Local Government (Miscellaneous Provisions) Act 1976 deals with the    applications for the  licensing of private hire vehicles, drivers and operators and the suspension and revocation of those licences.
5.4.3 The Local Government Act 1972 enables Committees to delegate to                    sub-committees.

5.4.4 The Human Rights Act 1988 deals with the right to property and the                      right to have a fair hearing. As delay could prejudice a fair hearing it is                      important that hearings are listed within reasonable period of time.                      Excessive delays lead to complaints against the Council and the                      possibility of legal action. 
5.5
 Links with Corporate Priorities

5.5.1  This report has links to community protection and cohesion.
5.6
Opportunities and Risks
5.6.1 The risks have been identified and addressed. Measures have been put                     in place to maximise opportunities. 
5.7
Financial Implications
5.7.1
There are no direct financial implications for the Council on the formation of the Licensing Sub-Committee as all current processes and procedures will still be undertaken by officers. The benefit will be to the applicant as the time taken to determination will be reduced.
6.
WARD IMPLICATIONS
6.1     This report has implications for all wards in the Borough.

7.
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