TELFORD & WREKIN COUNCIL
LICENSING COMMITTEE 29TH SEPTEMBER 2010
PROCEDURE FOR THE CLASSIFICATION OF FILMS
REPORT OF: SERVICE DELIVERY MANAGER - PUBLIC PROTECTION
1. Purpose
1.1 For Members to consider the Council’s Policy for the Classification of Films.

3.
Summary
3.1
There is currently no formal procedure for the Council to deal with the classification of previously unclassified films, appeals by distributors against the British Board of Film Classification’s decisions, or requests to reclassify films. As the Council’s responsibilities in relation to film classification are incorporated in the Licensing Act 2003 it is necessary to adopt such a procedure.
4.
Previous Minutes 
4.1
None
5
Information 
5.1 Background

5.1.1 Whilst the British Board of Film Classification (BBFC) performs a national film classification role, the Council, as a Licensing Authority, is the classification body for the public exhibition of films shown in the Borough by virtue of the Licensing Act 2003 (LA03). As such the Licensing Authority has the right to classify films that are shown in premises licensed under the LA03 such as cinemas, hotels, clubs and public houses.

5.1.2 Section 20 of the LA03 provides that a mandatory condition shall be applied to all premises licences that authorise the exhibition of films. This relates to the restriction of the admission of children (defined in LA03 as “persons aged under 18”) to the exhibition of any film to either the film classification recommended by the BBFC or, if the Licensing Authority does not agree with that recommendation, to such other classification recommended by the Licensing Authority.

5.1.3 The Licensing Authority may be required to classify a film that has not been classified by the BBFC. A typical example of this would be a locally made film to be shown at a film festival within the Borough. Therefore, the Licensing Authority must have a formal procedure in place to determine this classification.

5.1.4 A distributor of a film or other party may also appeal to the Licensing Authority against a decision of the BBFC and request that the Licensing Authority reclassifies the film for local screening.

5.1.5 In addition to classifying films the Licensing Authority can issue a classification waiver which permits the exhibition of the film or films within the local area without a classification, but subject to certain conditions and restrictions.

5.1.6 The LA03 also provides for a number of exemptions for certain types of film such as those exhibited for the purposes of advertisement, information, education etc. Films exhibited in a museum or art gallery that consist of, or form part of, an exhibit are also exempt.

5.1.7 
Under the LA03, the Licensing Authority must carry out its functions with a view to promoting the licensing objectives. The objectives are;

· The prevention of crime and disorder

• 
Public safety

• 
Prevention of public nuisance

• 
Protection of children from harm

In terms of film exhibitions, the most relevant licensing objective is the protection of children from harm. There may, however, be instances where there could be a case for relying on the prevention of crime and disorder objective. In such a case, evidence would have to be produced that a particular film would lead to crime and disorder.

5.1.7 The BBFC is an independent, non-governmental body funded through the fees it charges to those who submit films, videos, DVDs and digital games for classification. The BBFC classifies films intended for public exhibition on behalf of the local authorities that licence premises for that purpose under the Licensing Act 2003. The BBFC also classifies videos, DVDs and digital games under the Video Recordings Act 1984.

5.1.8  The Secretary of State’s Guidance issued under Section 182 of the LA03, recommends that :

“Licensing authorities should not duplicate the BBFC’s work by choosing to classify films themselves. The classifications recommended by the BBFC should be those normally applied unless there are very good local reasons for a Licensing Authority to adopt this role. Licensing Authorities should note that the provisions of the 2003 Act enable them to specify the Board in the licence or certificate and, in relation to individual films, to notify the holder or club that it will make a recommendation for that particular film.”

5.1.9 As a requirement is placed on the Licensing Authority to carry out this function it is not proposed to carry out any form of consultation as this is a procedural matter. If approval is given the procedure will be implemented with immediate effect.
5.1.10
It will not be necessary to change the terms of reference of the Licensing Committee as stated within the Constitution. It is already responsible for all matters relating to the discharge, by the Council, of its functions relating to licensing under the Licensing Act 2003.
5.2
Equal Opportunities

5.2.1
This Report adheres to the Council's Equality and Diversity Scheme and does not discriminate on the grounds of race, gender, disability, age, religion or belief or sexual orientation.
5.3
Environmental Impact

5.3.1 
Not applicable for the purposes of this report.

5.4 Legal Comment
5.4.1   Details of the relevant legislation are set out in the body of the report.

5.5
Links with Corporate Priorities

5.5.1
This report has links to community protection and cohesion.

5.6
Financial Comment
5.6.1
There are no financial implications arising from the adoption of this procedure.  The service will be delivered from within existing resource.

5.7 Risks and Opportunities

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them. However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them.
(i) Not having a policy might result in the moral and psychological harm being caused to members of the public, in particular children, by film exhibitions containing strong language, horror/violence or sexual images.
6.
Ward Implications
6.1 This report has Borough wide Implications

7.
Background Papers
7.1
Licensing Act 2003
7.2
Telford & Wrekin’s Statement of Licensing Policy

7.3
British Board of Film Classification Guidelines
Report prepared by, Suzanne Fisher, Public Protection Team Leader - Licensing Services, Darby House - For further information please telephone 01952-383261 or email Licensing@telford.gov.uk
Recommendations





2.1. It is recommended that Members:





2.1.1	Approve the procedure (attached as Appendix A) for dealing with the classification of films





2.1.2	Agree to adopt the Guidance issued by the British Board of Film Classification to assist in the determination of classifying films (attached as Appendix B).





2.1.3	Delegate responsibility for the authorisation of films already classified by the BBFC to a Licensing Sub-Committee consisting of three members.





2.1.4	Delegate responsibility for the authorisation of films which have not already been classified by the BBFC to the Public Protection Team Leader.
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