APPENDIX A

Telford & Wrekin Council
Licensing Committee – 29th March 2010
Hackney Carriage/Private Hire & Dual Driver Application Procedures and 

Private Hire Vehicle Driver Licence Conditions.
Report of the Service Delivery Manager – Public Protection

1. PURPOSE

1.1 For Members to consider the Council’s Hackney Carriage/Private Hire & Dual Driver application procedures in relation to driver training.

1.2 For Members to consider the Council’s conditions of licence for Private Hire Vehicle Driver and Dual Driver Licences s in relation to training.

3.
SUMMARY

3.1.1
The Council’s conditions of licence for Private Hire Drivers and Dual Driver Licence holders reflect the need to provide an effective service and require drivers to gain a recognised qualification in transporting passengers within twelve months of being licensed.   
3.1.3
The Local Authority licensing of Private Hire Driver and Dual Driver licence holders seeks to ensure that drivers offer a safe professional service to their passengers.  In this area, the Council’s conditions of licence for Private Hire Vehicle Driver and Dual Driver licence holders require a role related Driving Standards Agency (DSA) practical assessment, to be undertaken where the driver has been disqualified or convicted of a serious driving offence.  Copies of Telford & Wrekin Council’s, Private Hire Drivers and Dual Driver conditions are attached at Appendix A and B respectively.
3.1.1 The new conditions now being considered by the Committee are based on Telford & Wrekin Council’s continued commitment, to safety and the quality of its Hackney Carriage and Private Hire service and consequently the professional development of its licensed drivers. Therefore, it is proposed to amend the application procedure for all licenced drivers by requiring all applicants to successfully undergo the DSA taxi test prior to being granted a licence.  It is further proposed to  develop the current conditions attached to Private Hire Driver and Dual Driver Licences, by introducing DSA testing and a recognised training qualification in transporting passengers for all existing drivers.
4.
PREVIOUS MINUTES

LC-17.- Licensing Committee 21st October 2008.
5.
INFORMATION

5.1 Background

5.1.1
The Transporting Passengers by Taxi and Private Hire qualification provides opportunities for personnel in the road passenger transport industry to receive a vocationally specific, nationally recognised Level 2 qualification. It provides the knowledge, understanding and skills necessary for learners to provide an effective road passenger transport service; driving towards a national standard.

5.1.2 The Transporting Passengers by Taxi and Private Hire qualification is designed to support and enhance the knowledge of existing or prospective drivers who wish to develop or begin a career in transporting passengers.  Following a comprehensive consultation process and review of the Council’s conditions of licence for Private Hire and Dual Driver Licences in 2008 and 2009, new drivers have been required to undertake this qualification within twelve months of their licence being granted.  However, the Council’s current conditions of licence relating to training for Private Hire Drivers and Dual Drivers, fail to include those existing drivers who applied for their licences before 1st December 2008.  

5.1.3 It is therefore, proposed that the current conditions of licence for Private Hire Driver and Dual Driver licences, relating to the Transporting Passengers by Taxi and Private Hire qualification, are reviewed adding that all drivers must undertake the qualification within twenty-four months from the date of implementation of a revised condition of licence. 

5.1.4 Similarly, the Council’s Private Hire Driver and Dual Driver licence conditions pertaining to training target those drivers who have been disqualified or convicted of a serious driving offence whilst being a licenced driver, with an assessment of their practical driving skills by the Driving Standards Agency.   This practical assessment is specifically designed for taxi and private hire drivers and is a nationally recognised safety and service delivery appraisal.  Demonstrating these standards amongst all drivers licensed by Telford & Wrekin Council, would necessitate introducing the test for all existing Private Hire and Dual drivers within twenty four months of implementation of a revised condition of licence and for all new Hackney Carriage/Private Hire and Dual drivers upon application.
5.2
Equal Opportunities

5.2.1
This report adheres to the Council's Equality and Diversity Scheme and does not discriminate on the grounds of race, gender, disability, age, religion or belief or sexual orientation.
5.3
Environmental Impact

5.3.1
There are no perceived environmental impacts arising from this report.
5.4        Legal Comment

5.4.1
 The Council has the authority to attach such conditions as they may consider to be reasonably necessary to Private Hire Driver Licences and Dual Driver Licences by virtue of s51(2) of the Local Government (Miscellaneous Provisions) Act 1976.

5.4.2
 In attaching conditions the Council will need to consider each condition on its merits and will need to be satisfied that the condition is necessary in order to assist in the provision of a safe and accessible service with the overriding consideration being public safety.

5.4.3
 Following the principles set out in Associated Provincial Picture Houses v Wednesbury Corporation (1948) any condition attached to a licence should not be so unreasonable that no reasonable authority could have made it.

5.4.4
 Any person aggrieved by any condition attached to such a licence may appeal to the Magistrates’ Court.

5.4.5
Under Section 59 of the Local Government (Miscellaneous Provisions) Act 1976 a Council shall not grant a licence to drive a hackney carriage unless they are satisfied that the applicant is a fit and proper person to hold a driver’s licence. Similarly Section 51(1)(a) of the Local Government (Miscellaneous Provisions) Act 1976 applies to private hire driver licences. The requirement to pass a DSA test is a matter of policy that goes towards fitness and property.

5.4.6
Under Section 57(1) of the Local Government (Miscellaneous Provisions) Act 1976 the Council may require any applicant to submit to them such information as they may reasonably consider necessary to enable them to determine whether the licence should be granted. This could include  information as to whether or not the DSA test had been passed or not. 

5.5
Links with Corporate Priorities

5.5.1
This report has links to community protection and cohesion.

5.6 
Opportunities and Risks

5.6.1 In proposing this action the Corporate Risk Management Methodology has been complied with.  This approach is not intended to eliminate risks but to identify the risks and manage them.  However not all risks can be managed all of the time and some risks may not have been identified.

5.6.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them. 

(i) The Financial risks to the Council in the event of a Judicial Review application.

5.7
Financial Implications

5.7.1
There are no direct financial implications for the Council on the revision of the policy.  The drivers will be required to organise and meet the fees personally for the costs of the test.

6.
WARD IMPLICATIONS
6.1.1 This report has implications for all wards in the Borough.
7.
BACKGROUND PAPERS
7.1.1 Local Government (Miscellaneous Provisions) Act 1976

7.1.2 Road Traffic Act 1988

7.1.3 Town Police Clauses Act 1847

7.1.4 Telford & Wrekin Council Conditions of Licence for Private Hire Driver and Dual Drivers.

7.1.5 Human Rights Act 1998.

7.1.6 Public Health Act 1936.

7.1.2 The Animal Welfare Act 2006

7.1.3 Human Rights Act 1998
Report prepared by, Paul Crampton, Licensing Officer, Telford & Wrekin Licensing Service - For further information please telephone 01952-383261 or email licensing@telford.gov.uk.

RECOMMENDATIONS





2.1	Having considered all relevant information, for members to consider amending the application procedures for Hackney Carriage/Private Hire and Dual Driver Licences to include the requirement for all applicants to successfully undertake the Driver Standards Agency (DSA) taxi test prior to a licence being granted.





2.2	Having considered all relevant information, for members to consider  commencing a consultation exercise to review the Council’s Private Hire Vehicle Driver and Dual Driver Licence conditions of licence, for the purposes of driver training in accordance with paragraph 5.1.3 and 5.1.4 of this report.











































