
LICENSING COMMITTEE
Minutes of a meeting of the Licensing Committee held on Tuesday, 8th December 2009 at 6.00 pm in Committee Room 2, Civic Offices, Telford
PRESENT:
V.A.Fletcher (Chairman), E.J.Greenaway (Vice-Chairman), R.G.Chaplin, J.A.Francis, R.E.Groom, T.J.Hope, G.P.Hossell, T.Kiernan and C.N.Mason.
LC-85

MINUTES
RESOLVED – that the minutes of the meetings of the Licensing Committee held on 12th November and 18th November 2009 be confirmed and signed by the Chairman.
LC-86

APOLOGIES FOR ABSENCE

Councillors Y.C.Hicks, A.A.Mackenzie, H.Rhodes, C.F.Smith, K.L.Tomlinson and A.G.P.Williams.
LC-87

DECLARATIONS OF INTEREST

None
LC-88
DELEGATED POWERS FOR PUBLIC PROTECTION STAFF
The report of the Head of Operations – Public Protection: Adults & Community Well-being was received which sought the Committee’s approval to delegate powers as outlined within Appendix 1 of the report to staff within the Public Protection service area. These delegations were required to enable the relevant post holders to undertake their duties on behalf of the Council. 

Members were informed that all enforcement officers in Public Protection had powers delegated to them either by Council or Cabinet according to which body was responsible for the function. The delegated powers are noted in the constitution in the Local Government Act 2000, Local Government Act 1972, section 100 g (2) list - Responsibility for Functions List of Powers Exercisable by Officers of the Borough of Telford and Wrekin under Council Functions or Cabinet Functions. Individual officers were authorised, by the Council, to carry out the delegated powers and this process allowed the officers to deliver the councils statutory duties at the most appropriate level.

Powers delegated to existing and any new posts required Members' approval. In addition there was also a need to accommodate the requirements of new legislation. The report sought Members' approval in respect of Licensing Committee functions for the updating of powers to posts as outlined in the attached appendix. The Committee were reminded that without the delegated powers and the authorisation to use them public protection staff could not undertake their day to day activities. The proposed delegations were intended to provide powers particularly in relation to the first three of the listed powers to the recently appointed Night Time Economy Officers particularly in relation to licensed premises under the Licensing Act 2003 and to have powers to control Taxi & Private Hire Vehicles and Drivers. The remaining powers were as a result of new regulations in connection with environmental damage under the Environmental Damage (Prevention and Remediation) Regulations 2009. 
Members were further reminded that it was important that staff were empowered at the appropriate level and the decision as to competency rested with the Public Protection Business Manager. It was also proposed that the table of proposed delegations should also be extended to include the Senior Project Officer in the first of the powers listed within the appendix.
The Committee were informed that lately when cases were taken to court it was becoming increasingly common for defence teams to question the officers delegated powers and their authorisation. It was anticipated that further proposed changes to the list would follow a similar format as and when required.

RESOLVED – that the scheme of additional delegations to the Council’s Public Protection enforcement staff as outlined in Appendix 1 of the attached report subject to the inclusion of the Senior Project Officer being listed in the first proposed power – all powers of entry, inspection etc – Licensing Act 2003 (copy of which is attached to these minutes for information) be approved.

LC-89
GRANVILLE COUNTRY PARK LOCAL NATURE RESERVE - BYELAWS
The Committee received the report of the Head of Planning & Environment in connection with the requirement to adopt Bye-laws for the Granville Country Park Local Nature Reserve.

Members were advised that on the 9th June 2009 the Council’s Cabinet approved the de-declaration of the existing “Granville Country Park Nature Reserve Declaration” (also known as ‘District of The Wrekin Council Nature Reserve Number 1 Declaration 1989’) and the simultaneous re-declaration of the amended and extended “Granville Country Park Local Nature Reserve”. Delegated authority was given to the ‘Head of Legal Services’ to take steps, if necessary, to revoke the existing byelaws and reapply the byelaws to the whole site known as “Granville Country Park Local Nature Reserve” (the “LNR”).

The Committee was informed that there were existing byelaws upon the LNR which had been created by the Secretary of State in September 1993. As part of the current proposal Defra had confirmed that where an LNR to which byelaws applied was extended or part of it was de-declared it was necessary to revoke the byelaws and new ones approved for the amended area of land. It was further noted that the making, variation or revocation of bye-laws, was a non-delegated function of the Licensing Committee and that Full Council approval was required.

The Committee were advised that “Granville Country Park Local Nature Reserve” was in the process of being amended and extended under Section 21 of the ‘National Parks and Access to the Countryside Act 1949’. There were existing byelaws upon the LNR (Appendix A), which had been created by the Secretary of State in September 1993 and had been based on Defra’s model byelaws. The purpose of the byelaws was to protect the scientific interest of the LNR from potentially damaging activities. It was proposed that the existing byelaws should be re-applied unchanged as they were based on the model byelaws outlined in Defra’s guidance, “A Guide to Making Local Nature Reserves Byelaws”.

The established guidance recommended that informal consultation with local residents, the police and other interest groups should be undertaken, especially if the byelaws were potentially controversial. As it was proposed to reapply the existing byelaws, which were based on the model byelaws, it is believed that they were not controversial.

As part of the process the Council had undertaken consultation with local residents and interest groups through the Granville Steering Group, which also included representatives of the Friends of Granville, Cllr Nigel Dugmore (Muxton Ward) and Shropshire Wildlife Trust. It was reported that the group supported the proposal and accepted the byelaws without change. Internal consultation within the Council had also been carried out and no comments or objections to the proposal were made. It was further reported that Lilleshall & Donnington Parish Council had discussed the proposed byelaws at their meeting on the 7th September and no objections to the proposals were received by the Parish Council.
Following a discussion it was,
RESOLVED – that Council is recommended to approve 
(a) the revocation of the existing byelaws known as ‘District of The Wrekin Council Granville Country Park Local Nature Reserve Byelaws’ as shown at Appendix A on the site shown at Appendix B as attached to the report.
(b) the re-application of the Byelaws to the whole site known as “Granville Country Park Local Nature Reserve” as shown at Appendix C as attached to the report.

LC-90
TAXI & PHV FORUM – CONFIRMATION OF MEMBERS APPOINTED FROM TELFORD & WREKIN COUNCIL
The Board received the oral report of the Head of Legal Services in connection with the Taxi & Private Hire Vehicle Forum. The Committee were advised that following the resignation of Councillor G.J.L.Davies, it had been necessary to review the Members appointed to the Taxi & PHV Forum. In order to maintain representation from all the political groups, and following consultation with appropriate Group Leaders, the Committee were asked to confirm/approve the appointment of the following Members and named substitutes to the Forum. 
	Member
	Substitute



	Councillor V.A.Fletcher                              
	Councillor R.G.Chaplin

	Councillor C.N.Mason
	Councillor H.Rhodes

	Councillor R.E.Groom
	Councillor K.L.Tomlinson

	Councillor A.G.P.Williams
	Councillor J.A.Francis


RESOLVED – 

(a)
that Councillors V.A.Fletcher, C.N.Mason, R.E.Groom and A.G.P.Williams be formally confirmed as the Council’s representatives to the Taxi & Private Hire Forum, and;

(b)
that Councillors R.G.Chaplin, H.Rhodes, K.L.Tomlinson and J.A.Francis be formally confirmed as the Council’s nominated substitutes to the Taxi & Private Hire Forum to ensure that the Council’s representation was maintained. 
The meeting ended at 6.40 pm.







Chairman:








Date:
Appendix 1 
Proposed additions to the Local Government Act 2000, Local Government Act 1972 section 100G(2) list

	Function and Statutory Power


	Delegation of Functions

	All powers of entry, inspection and enforcement except authority to prosecute – Licensing Act 2003
	Enforcement Officer

Senior Project Officer

	All powers of entry, inspection and enforcement except authority to prosecute – Environmental Protection Act 1990 Part III
	Enforcement Officer

	All powers of entry, inspection and enforcement in relation to hackney carriage and private hire vehicles, drivers and operators (except authority to prosecute) – Town Police Clauses Act 1847 and Local Government (Miscellaneous Provisions) Act 1976 
	Enforcement Officer

	All powers and functions except authority to prosecute – Environmental Damage (Prevention and Remediation) Regulations 2009 
	Business Manager Public Protection

Environmental Health Team Leader

Environmental Health Officer

Pollution Enforcement Officer

Scientific Officer

Senior Project Officer

	Authority to prosecute – Environmental Damage (Prevention and Remediation) Regulations 2009 
	Business Manager Public Protection

Head of Operations
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