


TELFORD & WREKIN COUNCIL

LICENSING COMMITTEE – 25TH JANUARY 2010

DETERMINATION OF APPLICATION FOR LAND KNOWN AS THE GREEN, OFF HIGH STREET AND MANSE ROAD, HADLEY TO BE REGISTERED AS A VILLAGE GREEN

REPORT OF HEAD OF GOVERNANCE
1.
PURPOSE
To request members determine the application made by Hadley & Leegomery Parish Council to register land known as The Green, off High Street and Manse Road, Hadley as a Village Green.  


 

	2.
RECOMMENDATIONS
The evidence is submitted for Members to determine whether or not the case has been proved for registration of the land as a Village Green.



 
3.
SUMMARY
An application was received from Hadley & Leegomery Parish Council on 8 August 2008 to have the area of land known as The Green, off High Street and Manse Road, Hadley registered as a Village Green under the Commons Act 2006. The application site (“the Site”) is shown on the plan attached to this report. Evidence was submitted which formed part of the application and, in accordance with the relevant legislation, consultation was carried out with various parties and a notice was placed in the Shropshire Star.  

Part of the Site is owned by the Council and part is owned by the Methodist Church.  No objection was received from Property & Design (as landowner) but an objection was received from Solicitors acting on behalf of the Church. This objection has now been withdrawn and this application is now being considered as an uncontested application.  

Members are asked to consider the evidence that has been submitted and determine, on the balance of probabilities, whether the case has been proven for registration of the Site as a Village Green.

4.
PREVIOUS MINUTES
None

5.
INFORMATION
5.1
Background
Any person may make an application to the local authority for an area of land to be registered as a Town Green.  

The authority may register land as a Town or Village Green if it is satisfied, on the balance of probabilities, that the area of land in question has been used for not less than 20 years by a significant number of the inhabitants of the locality, or of any neighbourhood within a locality, who have indulged in lawful sports and pastimes as of right.

A copy of the letter and application form submitted by Hadley & Leegomery Parish Council is attached as Appendix 1. Supporting evidence was also included to demonstrate use of the Site in accordance with the above criteria. The Parish Council confirmed in their application that they considered the period of 20 years use for the purposes of this application is 20 years immediately preceding the application date (i.e. between 8 August 1988 and 8 August 2008).

A copy of the evidence of use forms and additional letters and photographs provided by the Parish Council in support of the application are marked “Appendix 2” and attached to copies of this report which can be viewed at Main Reception, Civic Offices and in the Members Room, Civic Offices. Members should consider all available evidence before making their determination.   

5.2
The Process

When an application is received by the authority it must carry out the following steps:-

Allot a number to it – this application has been allotted number 2/2008

Send a notice to every person whom the authority has reason to believe to be an owner, lessee, tenant or occupier of any part of the land affected by the application or to be likely to wish to object to it.

Publish in the concerned area a similar notice and a copy of the application – the notice was advertised in the Shropshire Star on 28 November 2008 (a copy of the notice is attached at Appendix 3)

Affix the notice to a conspicuous object on any part of the land – a copy of the notice was affixed to two trees on the Site. These notices were put up on 28 November 2008.   

A period of 6 weeks is allowed for objections or representations to be made about the application.

In response to the required consultation process letters were hand delivered to all properties which are considered near to the land in question – namely The Old Police House, 1, 3, 5 and 16 Manse Road, 26, 28, 31, 33, 33a, 34, 34A, 36, 36A, 42, 44, 46, 59, 59A, High Street, The Health Centre and 1-20 Cyril Hayward Court. A copy of the letter that was sent to each of these properties is attached at Appendix 4.

A letter was also sent to the Council’s Property & Design Service and the Methodist Church as owners of the Site. A copy of these letters is at Appendix 5.

No representations or objections were received from Property & Design, however, an objection was received from the Church on 9 January 2009. Further evidence was also submitted subsequently and as this then became a contested application arrangements were made to hold a non-statutory Public Inquiry. A Barrister was appointed by the Registration Authority to sit as an Inspector presiding over the Inquiry and a date for the Inquiry was set as 17th and 18th November 2009.  However, on 16 October 2009 a letter was received from the Solicitors acting for the Church confirming that they wished to withdraw their objection to the application.  Therefore there was no longer any reason to hold an Inquiry and this was cancelled.

5.3
The Determination

The Board should consider the following when making their determination:-

20 Years

The Board should be satisfied that this area has been used for a continuous period of 20 years ending on the date of the Application i.e. between 8 August 1988 and 8 August 2008. 

Local Inhabitants

There is no clear definition of this; however, case law suggests that inhabitants of a Parish should be considered as “local inhabitants”, as well as other people who live in the locality, for example where the land lies close to the Parish boundary. The neighbourhood relied upon by the Applicant is Hadley, as shown on Map 2 of the application.
Lawful Sports and Pastimes

Again, there is no clear definition, however, sports and pastimes has traditionally included flying kites, playing football, picnicking, walking a dog, kicking a ball and bird watching. Events such as Village Fetes and carnivals would also fall under the definition of sports and pastimes.

The Board should consider the evidence in Appendix 2 and form a view as to whether the case for registering this land as a Village Green has been proved on a balance of probabilities. It is recommended that Members carry out a site visit.  

Objection
Copies of the objection and further information have not been included in this report as they have now been withdrawn, however, the information is available to view should Members wish to see it.

5.4
Environmental Impact and Equal Opportunities

As this is a report which seeks a determination based on evidence submitted there are no environmental or equal opportunities considerations.

5.5
Legal Comment

As this report is prepared by Legal Services there are no additional legal comments.

5.6 Links with Corporate Priorities

The following are considered to be the corporate priorities applicable to this report:-

Maintaining a high quality, attractive and sustainable environment

Promoting healthy communities and improving the quality of life for vulnerable and older people

5.7 Opportunities and Risks

The opportunities and risks associated with this decision have been identified and assessed. Arrangements will be put in place to manage the risks and maximise the opportunities that have been identified

5.8
Financial Implications

Registration as a Town/Village Green will mean that, generally, the land can only be used for purposes which are not inconsistent with use of the Town/Village Green for lawful sports and pastimes. The registration will impact on the potential value of any future capital receipt associated with the land if it was sold, due to the restrictions on usage mentioned above. There are currently no known schemes which will be impacted by this proposal.
6.
WARD IMPLICATIONS
This report has implications for Hadley & Leegomery Ward.
7.
BACKGROUND PAPERS
All relevant background papers are included as Appendices.

Report prepared by Emma Harvey, Solicitor, 

Tel: 01952 383255
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