
CABINET

Decision Notices and Minutes of a meeting of the Cabinet held on Tuesday, 26th January, 2010 at 5.00 p.m. at the Civic Offices, Telford 

PUBLISHED ON MONDAY, 1st FEBRUARY, 2010 

(DEADLINE FOR CALL-IN THURSDAY, 4th FEBRUARY, 2010) 

PRESENT:
Councillors A.J. Eade (Leader and Chairman), S. Bentley, E.J. Carter, M.B. Hosken, S.M. Kelly, A. Lawrence and J.M. Seymour
ALSO PRESENT:  Councillors R.K. Austin and G.M. Green (Opposition Group Leaders)
CB-136
MINUTES

RESOLVED – that the minutes of the meeting of the Cabinet held on 12th January, 2010 be confirmed and signed by the Chairman.

CB-137
APOLOGIES FOR ABSENCE

Councillor S.P. Burrell, and Councillor V. Tonks (TAWPA Group Leader)
CB-138
DECLARATIONS OF INTEREST

None
CB-139
SCRUTINY REVIEW – SECTION 106 AGREEMENTS
Key decision identified as Scrutiny Leadership Board Reports in the Forward Plan published on 15th December 2009.
Councillor R. Aveley (on behalf of the Scrutiny Lead Member (Cllr K Tomlinson) who was unable to attend the meeting due to illness) presented the report of the Review Group that had looked at how effectively the resources secured through Section 106 Planning Agreements were managed and utilised; the impact of changes to Government policy on Section 106 Agreements; and how the effectiveness of the process could be improved in the future. 
In conducting their Review, the Group had looked at the role of Section 106 Agreements, the process by which it was determined what was to be included in an Agreement (including consultation with Officers and Members), the recording and managing of payments to the Council under the terms of Section 106 Agreements, and the likely effect of the Community Infrastructure Levy which the Government was intending to introduce as a means of securing contributions from developers to fund infrastructure and other facilities.  The Review Group had gathered evidence from planning and other relevant Officers within Telford & Wrekin Council. 

The Review had concluded that the Council had robust processes for negotiating, recording and managing the money received through Section 106 Agreements. Accordingly, the six recommendations that were being put forward were relatively small adjustments to existing operational processes rather than requests for wholesale change. 
Councillor A. Lawrence, Cabinet Member for Environment & Rural Area, thanked the Scrutiny Review Group for their work, and presented the Cabinet’s response to the Group’s recommendations. Cabinet was broadly supportive of the recommendations. However, in relation to the recommendation that more detail of specific Section 106 Agreements be included on the planning permission (in order to provide more clarity for the public/Ward Members etc), it was Cabinet’s view that the planning permission was not the appropriate place to repeat the S106 obligations. Section 106 Agreements were separate documents from the planning permission, and to include them on the same document could lead to confusion and the risk that the S106 Agreement would be seen to have had undue influence on the planning decision. As an alternative, it was therefore proposed that the existing “informative” on planning permissions be amended to make it clear that a copy of the S106 Agreement was available to the public. 

RESOLVED –  that the response to the Scrutiny Review Group’s recommendations, as set out in Appendix 1 of the Cabinet’s report, be approved.
CB-140
PARTNERSHIP LOCAL INVESTMENT PLAN FOR HOUSING AND HOUSING-LED REGENERATION 2010-2013
Key decision identified as Housing Investment Plan in the Forward Plan published on 15th December 2009.
Councillor E.J. Carter, Cabinet Member for Housing, Regeneration & Prosperity, presented the report of the Head of Regeneration & Housing, which sought approval for the Telford & Wrekin Council/Homes & Communities Agency (HCA) Partnership Local Investment Plan – ‘Recover, Renewal & Growth’. Tabled at the meeting was an amendment to the recommendations, which re-worded the last two bullet points regarding financial issues into a single recommendation for inclusion in the Service & Financial Planning Strategy 2010/11 – 2012/13.
The HCA was established in December 2008 as the national housing and regeneration agency for England. Locally, it was also a major landowner. The HCA wished to move away from traditional grant funding to establish a long term investment partnership and plan for local authority areas. Telford & Wrekin had moved quickly to set-up such a partnership, including the establishment of a Housing & Regeneration Partnership Board. 

The Local Investment Plan (LIP) now being brought forward would commit the Partnership to a series of local strategic investment priorities for housing and housing-led regeneration for the next 3 years. These included the regeneration of the South Telford Estates and regeneration of the Borough Towns. It also set a framework for HCA and TWC with other partners to work together over the long term to use the investment of public and private sector funds, land and expertise to stimulate provision of new housing and support regeneration, meet local housing needs and improve existing stock. Appended to the report were a number of housing projects and programmes that had been identified as meeting the Plan’s priorities, and which would be supported over the next 3 years. The report also detailed the proposed funding streams and arrangements to support the delivery of the Plan.
The LIP was the first to be finalised in the West Midlands region as part of the ‘single conversation’ with HCA, and was being viewed as a template for other authorities to follow. Once approved by both organisations, the Plan would be launched in public format in February/March 2010. 
Members welcomed the report and the very good working relationship the Council had with the Homes & Communities Agency. Officers were congratulated for their work in preparing the Plan.    
RESOLVED – 
(a)
that the Partnership Local Investment Plan 2010-2013 and its joint 
launch with HCA be approved; 
(b)
that further reports be received in relation to the delivery of 
individual projects and programmes within the LIP as appropriate;

(c)
that authority be delegated to the Strategic Housing Manager to 
manage New Growth Point (NGP) capital and revenue expenditure 
in accordance with the priorities and programmes set out in the 
LIP;

(d)
that authority be delegated to the Head of Governance to enter 
into a Local Investment Agreement with HCA to underpin the LIP 
delivery;

(e)
that the revised timetable for the £1.5m NGP funding and the 
pressures of £3.074m indicated in Table 3 of the report be 
approved for inclusion in the Service & Financial Planning 
Strategy 2010/11-2012/13 to be considered at the Council meeting 
on 4 March 2010. 
CB- 141
EXCLUSION OF PRESS AND PUBLIC

RESOLVED - that the press and public be excluded from the meeting for the following items of business on the grounds that they involved the likely disclosure of exempt information as defined in paragraphs 3 and 7 of Part 1 of Schedule 12A of the Local Government Act 1972.
CB-142
BENEFIT FRAUD SANCTION POLICY
Key Decision identified as Benefits Fraud Sanction Policy in the Forward Plan published on 16th September 2009.
Councillor J.M. Seymour, Cabinet Member for Adult Care & Support, presented the report of the Head of Customer & Leisure Services which sought approval for a revised Benefit Fraud Sanction Policy and necessary authorisations and delegations in respect of sanctions for benefit fraud. 
The Council was under a duty to have a policy outlining its counter fraud strategy and the application of sanctions to proven cases of benefit fraud, in accordance with guidelines laid down by the Audit Commission. The current policy was last approved by Members in February 2005, and an update was necessary to reflect changed legislation, the increasing value of housing and council tax benefit payments, and to streamline the decision making and authorisation process. The report detailed the proposed changes in the approach to be taken to tackling fraud, and the guidance given to investigators and authorising officers when determining which sanctions to apply. The revised policy placed a greater emphasis on the ability of an individual to repay overpaid benefit before considering whether to apply an administrative penalty. 

The revised policy also sought new delegated powers for authorising sanction action, which would help to streamline and simplify the process. 
RESOLVED – 
(a)
that the revised Benefit Fraud Sanction Policy be approved;
(b)
that the Benefits Manager be authorised to exercise the Council’s 
powers to authorise prosecution under the Social Security 
Administration Act 1992, Theft Act 1998, Welfare Reform Act 2007 
and Fraud Act 2006, subject to the Head of Governance being 
satisfied that there is sufficient evidence to prosecute and the 
public interest terst is satisfied as outlined in the Code of Practice 
for Crown Prosecutors;
(c)
that the Benefits Manager be authorised to exercise the Council’s 
powers to authorise applications for Confiscation Orders under 
the Criminal Justice Act 1988 or the Proceeds of Crime Act 2002, 
and Restraint Orders under the Proceeds of Crime Act 2002. 
CB-143
DEVELOPING FOOTBALL WITHIN THE COMMUNITY: JOINT 


DEVELOPMENTS WITH AFC TELFORD UNITED
Key Decision identified as Developing Football Within the Community: Joint Developments with AFC Telford United in the Forward Plan published on 15th December 2009.
The Chairman welcomed Lee Carter, Ian Dosser, Dave Topping and Ian Tyrer from AFC Telford United, who had been invited to attend the meeting for this item.

Councillor S. Bentley, Cabinet Member for Active Lifestyles – Leisure & Culture, presented the report of the Head of Environmental Services that set out options relating to the transfer of land in the ownership of the Council to AFC Telford United, and the resulting community benefits. 
Further to the report to Cabinet on 15 September 2009, officers had continued to work with the football club in seeking to enhance the ground as a community facility and to develop the ground and Club as a Sports & Learning Community as part of promoting sport and leisure community participation across the Borough. The report set out proposals for a long-term transfer of assets, via a lease agreement, to the football club. This would help to secure football provision at the Bucks Head ground and enable the club to take responsibility for a number of borough-wide football-based community initiatives. The report provided details of the sites proposed for transfer, options for the lease arrangements, the commitments required from the Club to support the Borough’s leisure strategy as well as the Council’s active lifestyles and childrens & young people priorities, and the financial implications of the proposals.
Ian Tyrer from AFC Telford Utd spoke of the excellent relationship between the Club and the Council. This proposal would enable the football Club to progress, in terms both of its progress up the football “ladder” and in strengthening its links with the community through the development of sports and leisure activities. 

Members welcomed the proposals, which demonstrated the benefits of partnership working in helping to achieve the Council’s priorities. The benefits to the community, and particularly young people, of the proposed football in the community programme were highlighted.

RESOLVED –

(a)
that the transfer of land to AFC Telford United (as shown in 
Appendix 1 of the report) via a lease arrangement be approved;

(b)
that delegated authority be granted to the Head of Property & 
Design, Head of Governance and Head of Customer & Leisure 
Services, following consultation with the Cabinet Member for 
Active Lifestyles, to enter into all necessary legal documentation 
to transfer the land to AFC Telford United with the conditions as 
per Option 2 of the report;

(c)
that the developments be considered as part of the Sports & 
Learning Community Programme, as part of the Borough Towns 
Initiative;
(d)
that Officer support be given to the football club to help advise on 
the land transfer implications and the associated community 
programme’s delivery requirements.
The meeting ended at 5.38 p.m.
Signed for the purposes of the Decision Notices

Jonathan Eatough
Head of Governance
Date:  1 February 2010





Signed:  ………………………………..






Date:      …………………………………

