TELFORD & WREKIN COUNCIL
LICENSING COMMITTEE – 24TH FEBRUARY 2010
LICENSING ACT 2003 – ELECTED MEMBERS AS INTERESTED PARTIES
REPORT OF: BUSINESS MANAGER – PUBLIC PROTECTION  
1. Purpose
1.1 To present for information details of the relevant section of the policing and Crime Act 2009 which allows members of the licensing authority to make representations or seek a review of a premises licence or club premises certificate.

3.
Summary
3.1
The Licensing Act 2003 allows interested parties to make representations or seek a review of a premises licence or club premises certificate.
3.2
The Policing and Crime Act 2009 makes an amendment to the list of interested parties to include members of the licensing authority.
4.
Previous Minutes 
4.1
None
5
Information 
5.1
Background

5.1.1 The Licensing Act 2003 sets out a number of persons who can make representations on an application for a premises licence, or seek a review. This does not include the Licensing Authority.
5.1.2 S33 of The Policing and Crime Act 2009, which came into effect on 29th January 2010,.amends the Licensing Act 2003 with the effect that members of the licensing authority can make representations or seek a review of a premises licence or club premises certificate.
5.1.3 Members of the licensing authority are not required to live in the vicinity of the premises and do not have to represent someone who does, however the term ‘member of the licensing authority’ refers only to councillors, and not to officers or other employees of the authority. It is not restricted to members of the licensing committee, but includes all elected members.
5.1.4 Councillor representations and requests for review will be given the same weight as those made by all interested parties and are subject to the same requirements to be a relevant representation which has not been withdrawn, is not frivolous or vexatious, and must relate to one or more of the four licensing objectives. The four licensing objectives are:
· The prevention of crime and disorder;

· Public safety;

· The prevention of public nuisance; and

· The protection of children from harm.
5.1.5 LACORS has produced a set of Frequently Asked Questions which are included at Appendix A.
5.2
Equal Opportunities

5.2.1
Equality Impacts have been carried out in the Council’s Statement of Licensing Policy.
5.2.2
The legislation is designed through the promotion of the licensing objectives to take account of the interests of local residents and businesses and the protection of children from harm in determining any application.

5.2.3
This Report adheres to the Council's Equality and Diversity Scheme and does not discriminate on the grounds of race, gender, disability, age, religion or belief or sexual orientation.
5.3
Environmental Impact

5.3.1 
Not applicable for the purposes of this report.

5.4 Legal Comment

5.4.1
 The legal implications are contained within the body of the report.

5.5
Links with Corporate Priorities

5.5.1
 This report has links to community protection and cohesion.

5.6
Financial Comment
5.6.1
There are no financial implications arising from the revision of interested parties.  Any increase in reviews will need to be delivered from within existing resources.
5.7 Risks and Opportunities

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them. However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them.
5.7.3  The following key risks and opportunities associated with this decision are that a failure to inform members of their right and the correct procedure for them to make representations and seek reviews could give rise to challenge by way of judicial review. Having identified this risk, processes and procedures have been put in place to ensure that members are aware of their rights which should minimise such a risk so far as possible.
6.
Ward Implications
6.1 Borough Wide Implications

7.
Background Papers
7.1 The Licensing Act 2003
7.2  Guidance issued under section 182 of the Licensing Act 2003 
7.3 Telford & Wrekin Statement of Licensing Policy

7.4 Policing and Crime Act 2009
7.5 Elected members as interested parties FAQ from LACORS.
Report prepared by, Helen Owen, Licensing Service, Darby House - For further information please telephone 01952-383266 or email Licensing@telford.gov.uk
Recommendations





2.1	It is recommended that the content of this report, in relation to elected members as interested parties be noted for information purposes.
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