TELFORD & WREKIN COUNCIL
LICENSING COMMITTEE – 24TH FEBRUARY 2010
LICENSING ACT 2003 – MANDATORY CONDITIONS
REPORT OF: BUSINESS MANAGER – PUBLIC PROTECTION  
1. Purpose
1.1 To present for information details of the Draft Order to be laid before parliament to specify a set of mandatory licensing conditions to be added to all licences and club premises certificates that supply or sell alcohol by retail.

3.
Summary
3.1
The Licensing Act 2003 allows the Secretary of State to lay an order before Parliament to make amendments to The Licensing Act 2003 if it is felt necessary to meet the licensing objectives.
3.2
This statutory instrument seeks to meet the objectives under the Licensing Act 2003; namely to reduce alcohol-related crime and disorder, public nuisance, harm to children and risks to public safety by specifying a set of mandatory licensing conditions to be added to all licences and club premises certificates of those who supply or sell alcohol by retail. These mandatory conditions will prevent irresponsible promotions and practices in the retail or supply of alcohol.
4.
Previous Minutes 
4.1
None
5
Information 
5.1
Background

5.1.1 The Licensing Act 2003 sets out a system for regulating, among other things, the sale and supply of alcohol. Under this system, premises licences authorise the holder of the licence to use the premises to which the licence relates for licensable activities. The premises licence details operating conditions. The supply of alcohol is also subject to mandatory conditions set out in Part 3 of the 2003 Act. An equivalent system applies to the supply of alcohol under a club premises certificate.
5.1.2 The Policing and Crime Act 2009 confers a power on the Secretary of State to specify further mandatory licensing conditions relating to the sale by retail or supply of alcohol in premises licences and club premises certificates. Schedule 4 to that Act amends the Licensing Act 2003 and creates an enabling power that allows the Secretary of State to set out (in secondary legislation) mandatory licence conditions relating to the supply of alcohol for all new and existing relevant premises licences and for all new and existing relevant club premises certificates respectively (or for those premises licences or club premises certificates of a particular description). “Relevant” here refers to the licence being for supply or retail of alcohol (as defined in Schedule 4).
5.1.3 All conditions must be made in accordance with the four licensing objectives set out in the Licensing Act 2003. These are: the prevention of crime and disorder; public safety; the prevention of public nuisance; and the protection of children from harm.

5.1.4 There are currently 2 mandatory conditions attached to a premises licence which is authorised to sell alcohol

1) No supply of alcohol may be made under the premises licence:

a) at a time when there is no designated premises supervisor in respect of the premises licence, or

b) at a time when the designated premises supervisor does not hold a personal licence or his personal licence is suspended.

2) Every supply of alcohol under the premises licence must be made or authorised by a person who holds a personal licence.
5.1.5 The Secretary of State considers it appropriate for the promotion of the licensing objectives to specify the following mandatory conditions.
1.—(1) The responsible person shall take all reasonable steps to ensure that staff on relevant premises do not carry out, arrange or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for consumption on the premises in a manner which carries a significant risk of leading or contributing to crime and disorder, prejudice to public safety, public nuisance, or harm to children–
(a) games or other activities which require or encourage, or are designed to require or encourage, individuals to–

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation of the period in which the responsible person is authorised to sell or supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular characteristic (other than any promotion or discount available to an individual in respect of alcohol for consumption at a table meal, as defined in section 159 of the Act);
(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and consumption of alcohol over a period of 24 hours or less;
(d) provision of free or discounted alcohol in relation to the viewing on the premises of a sporting event, where that provision is dependent on–

(i) the outcome of a race, competition or other event or process, or

(ii) the likelihood of anything occurring or not occurring;
(e) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner.
2. The responsible person shall ensure that no alcohol is dispensed directly by one person into the mouth of another (other than where that other person is unable to drink without assistance by reason of a disability).
3. The responsible person shall ensure that free tap water is provided on request to customers where it is reasonably available.
4.—(1) The premises licence holder or club premises certificate holder shall ensure that an age verification policy applies to the premises in relation to the sale or supply of alcohol.
(2) The policy must require individuals who appear to the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to produce on request, before being served alcohol, identification bearing their photograph, date of birth and a holographic mark.
5. The responsible person shall ensure that–
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a securely closed container) it is available to customers in the following measures–

(i) beer or cider: ½ pint;

(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii) still wine in a glass: 125 ml; and
(b) customers are made aware of the availability of these measures.
5.1.6  The Order will come into force on 6th April 2010 other than paragraphs 4 and 5 of the Schedule which shall come into force on 1st October 2010
5.1.7 The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 is attached to this Report at Appendix A. The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 Explanatory Notes and Impact Assessment is attached to this report at Appendix B.
5.2
Equal Opportunities

5.2.1
Equality Impacts have been carried out in the Council’s Statement of Licensing Policy.
5.2.2
The legislation is designed through the promotion of the licensing objectives to take account of the interests of local residents and businesses and the protection of children from harm in determining any application.

5.2.3
This Report adheres to the Council's Equality and Diversity Scheme and does not discriminate on the grounds of race, gender, disability, age, religion or belief or sexual orientation.
5.3
Environmental Impact

5.3.1 
Not applicable for the purposes of this report.

5.4 Legal Comment

5.4.1
The legal implications are contained in the body of the report.

5.5
Links with Corporate Priorities

5.5.1
 This report has links to community protection and cohesion.

5.6
Financial Comment
5.6.1
There are no financial implications arising from the further mandatory licensing conditions.  The licensing service will continue to be delivered from within existing resources.
5.7 Risks and Opportunities

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them. However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them.
5.7.3  The following key risks and opportunities associated with this decision is that a failure to include the mandatory conditions to a licence in the prescribed form could give rise to challenge by way of judicial review. Having identified this risk, processes and procedures have been put in place to ensure that the mandatory conditions will be included on all relevant licences within a timescale that should minimise such a risk so far as possible.
6.
Ward Implications
6.1 Borough Wide Implications

7.
Background Papers
7.1 Licensing Act 2003
7.2  Guidance issued under section 182 of the Licensing Act 2003 
7.3 Telford & Wrekin Statement of Licensing Policy.
7.4 The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 Draft Statutory Instrument

7.5  The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 Explanatory Notes and Impact Assessment

7.6 The Policing and Crime Act 2009
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2.1	It is recommended that Members note the content of this Report, in relation to The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 for information purposes.
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