
LICENSING COMMITTEE
Minutes of a meeting of the Licensing Committee held on Wednesday, 24th February 2010 at 9.30 am in the Reception Suite, Civic Offices, Telford
PRESENT:
V.A.Fletcher (Chairman), E.J.Greenaway (Vice-Chairman), R.G.Chaplin, J.A.Francis, R.E.Groom, Y.C.Hicks, T.J.Hope, T.Kiernan, H.Rhodes, C.F.Smith and A.G.P.Williams.
LC-112
MINUTES
RESOLVED – that the minutes of the meetings of the Licensing Committee held on the 25th January 2010 be confirmed and signed by the Chairman.
LC-113
APOLOGIES FOR ABSENCE

Councillors G.P.Hossell, A.A.Mackenzie, C.N.Mason and K.L.Tomlinson.
LC-114
DECLARATIONS OF INTEREST

None.
LC-115
CONTAMINATED LAND STRATEGY
The report of the Business Manager – Public Protection was received which sought to advise members of the recent review of the Council’s Contaminated Land Strategy that had been undertaken and to seek approval for the publication of the reviewed Contaminated Land Strategy. 

Members were informed that the Pollution Control team of Telford & Wrekin Council was responsible for the implementation of S.57 of the Environmental Protection Act. In accordance with the provisions of this Act Local Authorities were originally given 15 months to produce and publish a written strategy for the inspection of sites. The main objective of the strategy document was to describe how Telford & Wrekin Council would implement its statutory duties under Part IIA Environmental Protection Act 1990. 

The Committee were informed that a revision and updating of the Strategy had not been carried out since its original publication in 2000. The proposed revisions made to this document reflected amendments to statutory guidance, case law, best practice and Council policy, since the introduction of the regime.

A Consultation Exercise had been carried out including the statutory consultees (e.g. the Environment Agency and Primary Care Trust) and other sections of the Council (e.g. Asset and Property and Engineering and Environment) and any comments received had been incorporated into the document. The draft document for consultation had also been placed on the Council’s Website.  

In revising this document, The Public Information Officer had been consulted, and had assisted greatly in the use of ‘Plain English’ and readability.
Following a discussion, it was;
RESOLVED – that the revised Council’s Contaminated Land Strategy Document be approved and published.

LC-116
LICENSING ACT 2003 – INFORMATION REPORTS – (I) ELECTED MEMBERS AS INTERESTED PARTIES AND (II) MANDATORY CONDITIONS 
(i) Elected Members as Interested Parties
Members received the report of the Business Manager – Public Protection which presented details of the relevant section of the Policing and Crime Act 2009 which allowed members of the licensing authority to make representations or seek a review of a premises licence or club premises certificate. The Committee was reminded that the Licensing Act 2003 allowed interested parties to make representations or seek a review of a premises licence or club premises certificate. The provisions contained within the Policing and Crime Act 2009 made an amendment to the list of interested parties to include members of the licensing authority.

Under the provisions of section 33 of The Policing and Crime Act 2009, which came into effect on 29th January 2010, amended the Licensing Act 2003 with the effect that members of the licensing authority could now make representations or seek a review of a premises licence or club premises certificate.

Members of the licensing authority were not required to live in the vicinity of the premises and did not have to represent someone who does, however the term ‘member of the licensing authority’ referred only to councillors, and not to officers or other employees of the authority. The provisions were not restricted to members of the licensing committee, but included all elected members.

The Committee was advised that such Councillor representations and requests for review would be given the same weight as those made by all interested parties and were subject to the same requirements to be a relevant representation. Members were referred to the set of Frequently Asked Questions that had been published by LACORS that was attached at Appendix A of the report.  

(ii) Mandatory Conditions

The report of the Business Manager: Public Protection was received which sought to present for information details of the Draft Order to be laid before parliament that would specify a set of mandatory licensing conditions to be added to all licences and club premises certificates that supplied or sold alcohol by retail. Members were reminded that the provisions of the Licensing Act 2003 allowed the Secretary of State to lay an order before Parliament to make amendments to The Licensing Act 2003 if it was felt necessary to meet the licensing objectives.

This statutory instrument sought to meet the objectives under the Licensing Act 2003; namely to reduce alcohol-related crime and disorder, public nuisance, harm to children and risks to public safety by specifying a set of mandatory licensing conditions to be added to all licences and club premises certificates of those who supply or sell alcohol by retail. It had been considered that the addition of these mandatory conditions would assist in the prevention of irresponsible promotions and practices in the retail or supply of alcohol.

The Policing and Crime Act 2009 conferred a power on the Secretary of State to specify further mandatory licensing conditions relating to the sale by retail or supply of alcohol in premises licences and club premises certificates. The Secretary of State considered it appropriate for the promotion of the licensing objectives to specify the following mandatory conditions.
Condition 1 – that the responsible person shall take all reasonable steps to ensure that staff did not on relevant premises did not carry out, arrange or participate in any irresponsible promotions in relation to the premises.
Condition 2 – that the responsible person shall ensure that no alcohol was dispensed directly by one person into the mouth of another (other than where that other person is unable to drink without assistance by reason of a disability).
Condition 3 – that the responsible person should ensure that free tap water is provided on request to customers where it is reasonably available.
Condition 4 – that the premises licence holder or club premises certificate holder should ensure that an age verification policy applied to the premises in relation to the sale or supply of alcohol.
Condition 5 – that the responsible person should ensure that specified alcoholic drinks were supplied in prescribed measured units and that customers were made aware of the availability of these measures.

Whilst welcoming the proposed Order a number of Members commented that Condition 5 did not appear to relate to the supply or sale of sparkling wine.

The Committee was informed that the proposed mandatory conditions would be enacted on the 6th April 2010 in relation to Conditions 1-3 inclusive and the 1st October 2010 in connection with Conditions 4-5 inclusive.  

Members were referred to the Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 that was attached to the report at Appendix A, together with the explanatory notes and impact assessment of the Order as attached at Appendix B of the report.

RESOLVED – that
(a) the content of this report, in relation to elected members as interested parties be noted for information purposes.

(b) the content of this Report, in relation to The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 be noted for information purposes.

LC-117
EXCLUSION RESOLUTION
RESOLVED – that the press and public be excluded from the meeting for the following items of business on the grounds that they may involve the likely disclosure of information as defined in Paragraph 1 of Part 1 of Schedule 12A Local Government Act 1972. 

LC-118
MR.A.B. – APPLICATION FOR A PRIVATE HIRE VEHICLE DRIVER LICENCE
After hearing the evidence presented by the Council’s Licensing Operations Manager and the applicant and his representative in accordance with the hearings procedure and following consideration and discussion by the Committee, it was;

RESOLVED – that the Committee considered that they were satisfied that the applicant was a fit and proper person to be licensed as a Private Hire Vehicle Driver and that accordingly his application should be granted subject to the issuing of a verbal warning as to future conduct and adherence to the Private Hire Vehicle Driver Conditions and all relevant Statutory Obligations.
N.B. Prior to the commencement of the following hearing Councillor V.A.Fletcher vacated the Chair as she would have to leave the meeting at 1.00 pm. The Vice-Chairman assumed the position of Chairman of the meeting for the remaining items of business.
LC-119
MR.A.A. – REVIEW OF A PRIVATE HIRE VEHICLE DRIVER LICENCE
After hearing the evidence presented by the Council’s Licensing Operations Manager and the licensee and his representative in accordance with the hearings procedure and following consideration and discussion by the Committee, it was;

RESOLVED – that the Committee considered that they were satisfied that the licensee remained a fit and proper person to be licensed as a Private Hire Vehicle Driver and that accordingly he could retain his license subject to the issuing of a written warning with such warning to remain on his file. 
LC-120
REVIEW OF A PRIVATE HIRE VEHICLE OPERATORS LICENCE
Prior to the commencement of this particular hearing the Committee discussed as to whether there was sufficient time for this particular hearing to progress to a conclusion. After receiving the advice of the Council’s solicitor and following further discussion by the Committee, it was;

RESOLVED – that the Committee considered that there was insufficient time for the hearing to progress to a conclusion and that therefore the consideration and determination of the hearing should be deferred to a new date. 

The meeting ended at 3.10 pm. 
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