
Telford & Wrekin Council
Licensing Committee 29th March 2010
Licence Fees
Report of: Service Delivery Manager - Public Protection

1. Purpose
1.1 For Members to consider an increase in the levels of Licence Fees and charges affecting the Hackney Carriage, Private Hire trades, Gambling and General licences.

1.2 For Members to consider that the Licence fee for Hackney Carriage/Dual and Private Hire licences should be payable at the time of application.


3.
Summary
3.1
The level of fees and other charges for Hackney Carriage/Dual and Private Hire and General Licences were last reviewed and increased on 1st June 2005.

3.2  
The level of fees payable to this Licensing Authority for premises licences under the Gambling Act 2005 was approved by the Licensing Committee on 17th April 2007.

3.3 Fees and charges for the Licensing Act 2003, Gambling Act 2005 and all General Licences are payable to Telford & Wrekin Council at the time of application.

3.4 Payment of fees and charges for Hackney Carriage/Dual and Private Hire Licences is currently required at the time of issue of the licence.
4.
Previous Minutes 
4.1
None
5
Information 
5.1 Background

5.1.1
The level of fees and other charges for Hackney Carriage/Dual and Private Hire and General Licences were last increased by the Licensing Authority on 1st June 2005.

5.1.2
The level of fees payable to this Licensing Authority for premises licences under the Gambling Act 2005 was approved by the Licensing Committee on 17th April 2007.

5.1.3 It is quite legitimate for a local authority to recover as much of their costs as they are able to when administering Hackney Carriage/Private Hire, Gambling and General licences.   A Council, when setting fees, should have regard to the impact that any increase may have upon the livelihood of licence holders.  However, the regulation of hackney carriage and private hire vehicles, drivers and operators, for instance, is a time-consuming and costly exercise.  It is quite legitimate for a local authority to recover as much of their costs as they are able to.  The overriding aim must be to protect the public and to provide an efficient and effective service to licence holders and stakeholders.
5.1.4 The setting of fees and charges must be calculated and reasonable.  It must be limited to an amount that recovers the costs of carrying out the functions of the Local Authority under the Acts of Parliament listed at paragraph 7 of this report.  This will include the costs of the issue of the licence and associated administrative tasks.  
5.1.5 Since the level of fees and charges was last reviewed by Telford & Wrekin Council in 2005, the costs to the Council of administering the licences has increased considerably.  During the financial year 2009/2010, the projected cost of the Licensing Service carrying out it’s statutory duties to be subsidised by the Council Tax payer is £137,000 (£157,000 in 2008/2009)   
5.1.6 The increase in costs has been caused by inflation and subsequent increases in direct costs from third parties services whilst Licence fees have not increased since 2005, large increases in the numbers of applications received and licences granted and changes to primary and secondary legislation.  The increase in numbers of applications and changes to legislation have both resulted in an increased administrative requirement on the Licensing Service.

5.1.7
Fee bands for premises licences have been set by The Gambling (Premises Licence Fees) (England and Wales) Regulations 2007. Licensing Authorities are not permitted to exceed the maximum fees specified in the Regulation. Current and proposed new licence fee levels for applications received under the Gambling Act 2005 by Telford & Wrekin Council are attached to this Report at Appendix A.

5.1.8 Proposed new licence fee levels and other charges for Hackney Carriage/Dual and Private Hire Licences are attached at Appendix B.  There are separate fees listed for compliance testing for Private Hire Vehicles and for Hackney Carriages because Hackney Carriage compliance tests also include the testing of the meter on the measured mile and this makes the test more lengthy.
5.1.9
Proposed new licence fee levels for General Licences are attached at Appendix C.

5.1.10
Licence fees and charges are payable to Telford & Wrekin Council at the time of the application for all licences with the exception of Hackney Carriage/Dual and Private Hire Licences where historically the fee has been paid at the time of the licence being issued.  

5.1.11
However currently, if the licence is refused, or the application is withdrawn by the applicant, the Council has been unable to recover the cost of processing the licence application up to the point of determination.

5.1.12
A Council can use its discretion to wholly or part refund a licence fee.  Where an application was not granted, the Council would be able to cover the cost of processing the licence and part return the fee to the applicant.  This is already the case with all the other licences which are administered by the Licensing Service.
5.2
Equal Opportunities

5.2.1
This Report adheres to the Council's Equality and Diversity Scheme and does not discriminate on the grounds of race, gender, disability, age, religion or belief or sexual orientation.
5.3
Environmental Impact

5.3.1 
Not applicable for the purposes of this report.

5.4 Legal Comment

5.4.1 Fees set by statute are indicated in the report. Other fees are at the discretion of the authority but should be reasonable and proportionate.
5.4.2
The charging of fees is provided for within the relevant legislation.  The timing of the collection of fees is not set out in the statute and has not been subject to judicial interpretation.  In the absence of any such judicial interpretation, it is a matter for the Committee to determine.
5.5
Links with Corporate Priorities

5.5.1
 This report has links to community protection and cohesion.

5.6
Financial Comment
5.6.1 The fees in the attached appendices have been calculated based on time spent with an appropriate apportionment of overheads.  The revision in fee’s will not cover the total cost of all licensing activities as legislation under the Licensing Act  provides for set amounts to be charged in relation to premises which are not based on actual activity levels in granting the license which can be considerably higher.  Therefore it should be noted that the proposed increased fee’s detailed here will not entirely cover the cost of the service.

5.6.2 Based on the revised fee proposals without considering taxi marshalling it is anticipated that these would reduce the council contribution required to licensing to approximately £30,000.  This figure is based on the assumption that the increase in fees will not impact on the level of demand and that the number of licenses issued will remain unchanged.   If a staged increase in charges is approved then the contribution required to the service will be increased accordingly.

5.6.3 The cost of the Taxi Marshalling Service has been calculated at £45,000 these additional costs have been apportioned across the taxi services and added to the relevant license fees so that these can be considered both with and without this element of the service.  If the Council wished to continue with the taxi marshalling but does not recharge the amounts incurred this will again increase the Council contribution required by £45,000.
5.6.4 The revision of direct costs such as vehicle testing on an annual basis to actual amounts incurred is recommended.  Based on current forecast’s these activities account for approximately £14,000 of the current total subsidy provided.
5.7 Risks and Opportunities

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with.  This approach is not intended to eliminate risks but to identify the risks and manage them.  However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them.
The following key risks and opportunities associated with these decisions is :
· a failure to publish Licence Fees as prescribed by Regulation could give rise to a judicial review of the process leading to that failure. 
· The level of fees set being unreasonable arising to a challenge by judicial review. 
5.7.3 Having identified this risk, processes and procedures have been put in place to ensure that Regulations are complied with.

6.
Ward Implications
6.1 This report has Borough wide Implications

7.
Background Papers
7.1
Local Government (Miscellaneous Provisions) Act 1976
7.2
Local Government (Miscellaneous Provisions) Act 1982

7.3
Town Police Clauses Act 1847

7.4
Transport Act 1981

7.5
Gambling Act 2005

7.6
Animal Boarding Establishments Act 1963
7.7
Breeding of Dogs Act 1973

7.8
Pet Animals Act 1951

7.9
Dangerous Wild Animals Act 1976

7.10
Zoo Licensing Act 1981
7.11
Riding Establishments Act 1970

7.11
Vehicle (Crimes) Act 2001

Report prepared by, Suzanne Fisher, Licensing Services, Darby House - For further information please telephone 01952-383261 or email Licensing@telford.gov.uk
Recommendations





2.1.1	It is recommended that Members approve the level of proposed fees including the cost of taxi marshalling, to come into force on a specified date not less than 28 days from the date on which a notice is to be published (subject to any objections being received in respect of hackney carriage proprietors licences, private hire vehicle licences and private hire operators licences)


or -





2.1.2	It is recommended that Members approve the level of proposed fees to be implemented via a staged increase over a period of time to be determined by Members, the first increase to come into force on a specified date not less than 28 days from the date on which a notice is to be published (subject to any objections being received in respect of hackney carriage proprietors licences, private hire vehicle licences and private hire operators licences





2.2	It is recommended that Members delegate authority to the Licensing Operations Manager to amend fees/charges automatically where there is an increase in Third party services that are direct costs.





2.3	 It is recommended that Members approve that all fees should be submitted at the time of application for a licence.
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