
LICENSING COMMITTEE
Minutes of a meeting of the Licensing Committee held on Thursday 17th February 2011 at 9.30 am in the Reception Suite, Civic Offices, Telford
PRESENT:
R.Aveley (Chairman), R.G.Chaplin, J.A.Francis, Y.C.Hicks, A.A.Mackenzie, C.N.Mason, C.P.R.Mollett, H.Rhodes, C.F.Smith and A.G.P.Williams.
LC-52

MINUTES
RESOLVED – that the minutes of the meeting of the Licensing Committee held on the 19th January 2011 be confirmed and signed by the Chairman.
LC-53

APOLOGIES FOR ABSENCE

Councillors R.E.Groom, T.J.Hope, G.P.Hossell and R.T.Kiernan (Vice-Chairman).
LC-54

DECLARATIONS OF INTEREST

None.
LC-55
REVIEW PRIVATE HIRE VEHICLE AND HACKNEY CARRIAGE LICENCE CONDITION 

The report of the Service Delivery Manager: Public Protection was received which sought Member’s consideration of a review of Condition 1.1 that was currently attached to Private Hire Vehicle and Hackney Carriage Licences. The Committee was reminded that under the provisions of Sections 48(2) (which relates to Private Hire Vehicles) and 47(1) (which relates to Hackney Carriages) of the Local Government (Miscellaneous Provisions) Act 1976 the Council was allowed to attach to the grant of Private Hire and Hackney Carriage Licences certain conditions that were considered reasonably necessary.
Members were advised that the Council had received a representation from the Telford Private Hire Operators Association in relation to this condition of licence, which related to the obtaining of Criminal Record Bureau Checks every three years. The representation received by the Council was in relation to the requirement which related to Private Hire Vehicles, and Members were referred to the current Conditions of Licence that was attached at Appendix A of the report.

The Committee was further referred to the Exception Order 1975 to the Rehabilitation of Offenders Act 1974 which outlined the exempted posts and positions for which a Criminal Record Disclosure may be obtained. It was pointed out that a Private Hire Vehicle/Hackney Carriage Proprietor was not an exempted post.

Members were informed that historically it had been considered best practice to request criminal record disclosures in respect to these licences. However, following recent discussions with the Criminal Records Bureau it was no longer considered necessary for the Council to request criminal record disclosures for Private Vehicle Operators/Hackney Carriage Proprietors. Hence the reason that the report was seeking approval of Condition 1.1 of the existing condition of licence from Private Hire Vehicles and Hackney Carriage Licences in respect to the proprietors.
Following a discussion, it was;

RESOLVED – that the removal of Condition 1.1 from the Private Hire Vehicle and Hackney Carriage Conditions of Licence be approved.    
LC-56
LICENCE FEES 

The Committee received the report of the Service Delivery Manager: Public Protection which sought consideration by the Committee of an increase in the levels of Licence Fees and charges affecting the Hackney Carriage and Private Hire Vehicle trades in light of a representation that had been received by the Licensing Service.
Members were referred to the previous meeting of the Licensing Committee which was held on 1st December 2010, which was followed by the publication in the Shropshire Star on the 6th January 2011 of the required legal notice advertising the proposed increase in licence fees. The Committee was referred to the copy of the published legal notice was attached to the report at Appendix B. 

The Committee was further informed that on the 22nd January the Council received a written representation from Mr A Tawasin a Hackney Carriage Driver and a copy of the written representation was attached to the report at Appendix C. The details contained within the written representation were considered by the Committee.

Following a discussion, it was;
RESOLVED – that having considered the representation that had been received following the publication of the legal notice, that the proposed increase should be introduced in a staged increase with a 50% increase being implemented on the 1st March 2011 and a further 50% increase taking effect on the 1st April 2012.   
LC-57
EQUALITY ACT 2010 

The report of the Service Delivery Manager: Public Protection was received which sought to inform Members of relevant provisions to Hackney Carriage and Private Hire Vehicles licensing that was contained within the Equality Act 2010. The report also advised the Committee of a request that had been received seeking a review of the current condition numbered 4.2 of the Private Hire Vehicle Licence relating to wheel chair accessible private hire vehicles and 4.8 relating to age limits on minibuses.

Members were informed that the recently enacted Equality Act 2010 consolidated into one Act a number of different pieces of legislation in relation to discrimination. The new Act included many of the hackney carriage and private hire vehicle provisions which were contained within the Disability Discrimination Act 1995 together with a number of changes. 

The Committee was also referred to Section 48(2) of the Local Government (Miscellaneous Provisions) Act 1976 which allowed licensing authorities to attaché to the grant of Private Hire Vehicle and Hackney Carriage Licences conditions that were considered reasonably necessary. The Council had received a representation from a Private Hire Vehicle Operator in relation to two conditions that were attached to Private Hire Vehicle Licences.
The report outlined the relevant sections of the Equality Act that were being introduced with particular relevance to Private hire Vehicles and Hackney Carriages.
Members were referred to the details of the representation that had been received as detailed within Appendix A of the report. It was noted that a request had been made for consideration to a review of Condition 4.2 which related to 8 passenger seated minibuses and a review of Condition 4.8 which related to the age limit currently imposed on licensed minibuses. The Committee was further referred to Appendix B attached to the report which detailed the Council’s current conditions of licence.
The Committee was referred to Sections 160 to 173 which detailed the new provisions within the Equality Act. Some of the provisions were brought into force on 1st October 2010, with Sections 168 to 171 which dealt with the carriage of assistance dogs being lifted from the Disability Discrimination Act in connection with the duties imposed on licensed drivers and operators to carry assistance dogs in licensed vehicles. Members were further advised that Sections 165, 167 and 168 of the Equality Act 2010 dealt with requirements for drivers of wheelchair accessible taxis and private hire vehicles to assist passengers who use wheelchairs.  

Members were referred to the information that had been provided within the report in connection with the request to review the Condition numbered 4.2. In connection with Condition 4.8 the Committee was reminded that this particular condition had been previously reviewed in October 2008. At this particular time there had been three formal trade representations on the subject of age limits. It was therefore proposed that this particular review request should be included within the proposed forthcoming review.

Following a discussion, it was;

RESOLVED – that 

(a) the provisions of the Equality Act 2010 that is relevant to Private Hire Vehicles and Hackney Carriages be noted;
(b) Condition 4.2 of the Private Hire Vehicle Conditions shall be amended to read:
A list of designated vehicles shall be maintained that will specify as many different types of vehicles as possible which allow the trade to put forward vehicles of choice that meet the criteria for wheelchair accessibility.

(c) Condition 4.1. of the Private Hire Vehicle Conditions shall be amended to read:
The proprietor shall ensure that the Private Hire Vehicle shall only be of the type approved for Private Hire by the Council, namely a motor car or a multi-purpose built to carry up to eight passengers with factory fitted seatbelts and an engine capacity not less than 1600cc, subject to the following:

(d) the proposal to amend Condition 4.8 as detailed within the received representation shall be included within the forthcoming Consultation review    
The meeting ended at 10.10 am. 







Chairman:








Date:
Licsmin 170211
4

