TELFORD & WREKIN COUNCIL

CABINET
22nd March, 2011
PROPOSED CHANGE OF OPERATIONAL MANAGEMENT OF TELFORD SNOWBOARD AND SKI CENTRE FROM TELFORD TRUST TO TELFORD & WREKIN COUNCIL

REPORT OF: The Head of Leisure & Customer Services & Chair of the Telford                Trust Board
SUMMARY OF MAIN PROPOSALS

1.0
The land edged green on the attached plan Appendix A, is currently subject to a Lease between the Council and the Telford Trust. The Trust currently manages the Ski Centre and associated facilities on this and adjacent (Council owned) land.  There is no formal land agreement between the Council and the Trust in respect of the land outwith the green edging.  There is currently an SLA between the Council and the Trust for the Trust to manage the facilities; this SLA is due to expire with the opening of the new Abraham Darby Leisure facilities now scheduled for opening around early 2012.  
1.1
Discussions have taken place with the Chair and Vice Chair of the Trust and board members in respect of the Trust relinquishing its direct management responsibilities for Madeley Court Sports Centre and Telford Ski Centre upon expiry of the current service level agreement.  As a consequence the council is also keen to address concerns regarding the level of independence that the Telford Trust has from the local authority, both from an operational and a financial perspective.  The Council currently incurs costs on behalf of the trust in respect of utility bills including, electric, grounds maintenance and other support services.   In contrast the manager of Madeley Leisure Centre and the Ski Centre, employeed by the Trust, also has some management responsibilites for Council run facilties and often gets called to respond to Council business, so it’s important to address the concerns around independence through the changes proposed.
1.2
A meeting held towards the end of last year between the Chair and Vice chair of the Trust and the Chief Executive and Leader of the Council confirmed the Council’s desire to resolve the issue of independence of the Trust whilst at the same time offering assurances that the local authority would work with the Trust to tackle any concerns around Personal Liability of Trustees both elected members and those from other agencies who currently make up the Trust Board,  in any transfer to be agreed. 
1.3
As a result The Trust and the authority worked together on a proposal which includes the Trust surrendering their existing head lease in favour of a new lease (of the same term), to include the bottom half of the ski slope, the ski lodge, car park, playing pitches and surrounding woodland.   The granting of the revised lease would be subject to the sub-letting of the land and facilities back to the Council to manage at a peppercorn rent until the Trust reserves have been exhausted and thereafter for a small nominal fee to be agreed which will cover the ongoing costs of the Trust in their new strategic role e.g. annual return, legal advice etc.. 
1.4
The sub letting of the new lease will result in associated liabilities transferring back to the Council as would all costs and income arising from the operation of the facilities.  The Trust have also agreed to undertake a joint savings programme with the Council to deliver the required level of savings in Leisure Services across both  the Council and the Trust.  This joint appraoch ensures Telford Trust employees have  the same opportunity as the councils leisure services employees to secure a role in the new leisure services structure which will now incorporate staffing for both the ski centre and Abraham Darby SLC.  
1.5
A number of principles relating to the future management of the Ski Centre and adjacent land are currently been developed, a working draft is available in Appendix B.  It is intended that once agreed the ‘key principles’ would form part of the Heads of Terms and ultimately be incorporated into the sub lease between the Trust and the Council.  By retaining the head lease The Trust can ensure that facilities continue to be available at Madeley in accordance with the Trusts charitable objectives and for the benefit for the community.
1.6
The Telford Trust will continue to operate in a strategic capacity and an offer has been made for a seat(s) on the current Active Lifestyle Priority Board or similar as the governance model for sports learning communities evolve
2.0
RECOMMENDATIONS
2.1
That a revised head lease and respective sub lease be jointly prepared by the Chair and Vice Chair of the Trust working in partnership with the Head of Leisure Services and Cabinet Member for Active Lifestyles.  The leases to be approved by the respective legal advisors for both the Trust and the Council and consent from the Charity Commission be sought prior to formal execution
2,2
Telford Trust to continue to oversee operations at both Madeley Court Centre and Telford Snowboard and Ski Centre until the service level agreement comes to an end with the opening of the Abraham Darby Sports and Learning Community, after which  the trust would relinquish their operational responsibilities.

2.3
The Trusts significant contribution toward the provision and enhancement of 

 recreation and leisure opportunities within South Telford are formally noted. In particular the Trust worked with and supported the Council to enable the building of Madeley Academy on land leased to the Telford Trust. In keeping with its charitable objectives the Trust has also been supportive of the Sports & Learning Communities concept and is keen to explore how it may continue to contribute in the future.

2.4
That the financial implications outlined in the summary impact assessment are accepted
3.0 SUMMARY IMPACT ASSESSMENT 

	COMMUNITY IMPACT
	Do these proposals contribute to specific Priority Plan objective(s)?

	
	Yes
	Active Lifestyles Priority Plan  - Supporting people to do more, enjoy more, feel better

	
	Will the proposals impact on specific groups of people?

	
	No
	This is merely a change of management of the facilities

	TARGET COMPLETION/
DELIVERY DATE


	Lease and Sub lease to be redrafted by April
Endorsement by legal reps and charities commission by end of June

Move to implementation when the Abraham Darby facility opens at which point the current SLA ends

	FINANCIAL
	Yes
	As at 31st March 2010 Telford Trust has £77.5k in reserves. Financial monitoring for 2010/11 is currently projecting that Telford Trust will generate a surplus of £67k for the year, of which £22k relates to the Ski Slope. These reserves would remain with Telford Trust to be used to fund independent legal fees, annual charities return etc.
At 31st March 2010 the liability on the pension scheme stands at £816k which has increased by £304k from the previous year. This liability will transfer across to the Council
The current net budget for the facilities at Madeley Court Sports Centre is £644k. As a charitable organisation the Trust currently benefits from savings arising from VAT and 100% relief from NNDR. In respect of the Ski Slope the 2010/11 NNDR liability would have been £16k and it has been estimated that net savings arising from VAT would be approximately £5k.  However there would be a benefit of £2k to the Council in respect of the discretionary relief granted in respect of NNDR. The overall cost of transferring operational responsibility of the Ski Slope back to the Council is therefore £19k. This would need to me met by Customer & Leisure Services through additional budget savings or income generation as this has not been provided for in the budget strategy.
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	LEGAL ISSUES
	Yes
	The legal implications have been set out in the body of this report.  Discussions with the Charity Commission will commence to determine that the Telford Trust changing from an operational role to a strategic role is within current objectives


	OTHER IMPACTS, RISKS & OPPORTUNITIES
	Yes 
	A snow and ski centre improvement plan has been developed and outlines the plans developed by the Councils Leisure Service Team for continuing the improvements made by the Telford Trust at the ski centre, including improved marketing and promotion of skiing and exploring opportunities for investment into the facility through the external funding team bids to appropriate national governing bodies/sport England.

	IMPACT ON SPECIFIC WARDS
	Yes
	The ski centre is located within the Madeley ward 


PART B) – ADDITIONAL INFORMATION

4.0 INFORMATION

4.1
Founded in 1968 The Telford Trust is an independent charitable organisation. The purpose of the Trust is “to provide or assist in the provision, in the interests of social welfare, of facilities for education, recreation or other leisure time occupation”.  

4.2
The Trust currently manages Madeley Court Sports Centre and Telford Ski Centre under an agreement with the Council. The current agreement ends in 2011/12 to coincide with the transfer of the leisure operation from Madeley Court Sports Centre to the Abraham Darby Sports & Learning Community.

4.3
In addition to the agreement the Trust have 122 years remaining on a head lease on a parcel of land at Madeley Court; this includes the land which is sub let to Madeley Academy, woodlands, a playing field and the top half of the Ski Slope. The sub-lease to Madeley Academy will not be affected by the proposal to amend the current lease arrangements.
4.4
The Leisure Service Review conducted by an independent third party identified that the current trust model, which was evolved in 1968, is different from more recently developed leisure trusts and with the opening of Abraham Darby SLC presented an opportunity to review the ongoing role of the Telford Trust and to address some of the concerns regarding the independence of the Trust from the Council.  
4.5
Under the current model Trustees have a personal liability.  The Chief Executive and Leader of the Council have already given their commitment that they will work with the Trust to ensure that any board members’ personal liability is addressed by the Council as part of the agreement reached and that no board member will be financially disadvantaged as a result of the transfer of the facilities back under the operational management of the authority.

4.6      The Trust does not necessarily have to directly provide services to satisfy its objectives and subject to approval from the Charity Commission can continue to operate in a strategic, advisory or consultative capacity
5.0 PREVIOUS MINUTES
6.0 BACKGROUND PAPERS

Angie Astley, Head of Leisure, Libraries & Customer Services 
Cllr Alan Mackenzie – Chair of the Telford Trust







APPENDIX B







Working Draft only

DRAFT Principles for inclusion within Heads of Terms for sub lease between Telford Trust and Telford & Wrekin Council
1. The Council will give an undertaking to ensure that the facilities continue to be made available for the purposes of sport, recreation and education.

2. All facilities (as described in Schedule 1) will be made available for the use of the community and local schools.

3. The Council will ensure as high a proportion of casual use of the facilities as possible consistent with a balanced programme of use by the public, clubs, schools, special needs groups, and instructed development courses.
4. The Council will ensure that value of sports development is recognised within a balanced programme and that opportunities for coaching and development sessions are included within the programme.
5. The Council will give an undeartking that it’s prcing policy will reflect the nature of the facilities and be reflective of the regional market place. The pricing policy will afford equality of access to the whole community.
6. The Council or its agent will be responsible for all costs associated with the upkeep and management of the facilities and will to retain all income generated through use of the facilities

7. The Council will have no objection (subject to appropriate approvals) to the designation of part (to be determined) of the site as a local nature reserve. 

8. The Council will fulfil the planning obligation to provide changing facilities to support the grass pitches adjacent to the Ski Centre. To be provided prior to the demolition of Madeley Court Sports Centre.

9. The Council or its agent will indemnify the Trustees against all claims losses damages demands actions or proceedings arising out of the use of the Facilities by the Council or its agent due to its negligence including the negligence of its or their employees agents or servants.
10. The Council acknowledge that Trustees and those acting on its behalf or authority shall have the right of access to and entry upon the Facilities at all reasonable times subject to reasonable notice.
11. The Council will provide to Trustees an annual report detailing usage figures relating to the Facilities.





     



SCHEDULE 1

The Facilities

Areas that will be made available to the Council or its Agent.
Internal Areas

· Ski Lodge 
· Ski Hut
External Areas

· Grassed Football Pitches (3)
· Car parking facilities 
· Ski Slope

· Nursery Slope

· Woodland
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