TELFORD & WREKIN COUNCIL
LICENSING COMMITTEE – 23RD MARCH 2011
HACKNEY CARRIAGE TARIFFS
REPORT OF: SERVICE DELIVERY MANAGER – PUBLIC PROTECTION
1. Purpose
1.1 For Members to consider a request from the Telford Hackney Carriage Association for an increase in tariffs, the implementation a surcharge for bookings made in advance to a Hackney Carriage Proprietor and the implementation of a soiling charge.
1.2
For Members to consider a request from the Telford Hackney Carriage Association for all meters installed in Hackney Carriages to be calendar controlled.


3.
Summary
3.1 The Principal Licensing Officer has received a request from the Telford Hackney Carriage Association for an increase in hackney carriage tariffs and additional surcharges for bookings made in advance and for soiling.

4.
Previous Minutes 
4.1
LC-10  Licensing Committee 30th June 2010
5
Information 
5.1 Background
5.1.1 A Council may fix fares within the district under section 65 of the Local Government (Miscellaneous Provisions) Act 1976.

5.1.2.
The Principal Licensing Officer has received a request from the Telford Hackney Carriage Association for an increase in tariffs and that all meters installed in licensed hackney carriages in the Borough should be calendar controlled. The request is Attached at Appendix A and the proposed increase in fares is attached at Appendix B.
5.1.3 The current fare scale has been in place since 2005 when an increase in fares requested by the Hackney Carriage Association was agreed by Members of the Licensing Committee. The current tariff card is attached at Appendix C. The reason given by the Association for the proposed increase is the rise in the cost of living, the increase in the price of diesel and the increase in licence and testing fees.

5.1.4 The Hackney Carriage Association has requested a £30 soiling charge be added to the fare card. When a hackney carriage is soiled, the vehicle has to be taken out of service whilst it is being cleaned. The proposed soiling charge is to cover the loss of income in such circumstances.

5.1.5 An increased number of Hackney Carriage proprietors are lawfully acting as Private Hire Vehicles, i.e. taking advance bookings. The mileage from the taxi rank to the Pick up Point for a booking is not presently covered by the fare card and Hackney Carriage Drivers are unable to charge the customer for this mileage.

5.1.6 The Local Government (Miscellaneous Provisions) Act 1976, s65 states :

A district council may fix the rates or fares within  the district as well for time as distance and all other charges in connections with the hire of a vehicle or with the arrangements for the hire of a vehicle to be paid in respect of the hire of hackney carriages....

5.1.7 A booking fee is, therefore, lawful provided it is approved by the Local Authority.

5.1.8
On 30th June 2010, Members of the Licensing Committee resolved to consult in relation to the addition of a surcharge for advanced bookings as contained with Appendix A of the report of 30th June, along with an alternative proposal of a flat rate fee.

5.1.9
Following further consultation with the Telford Hackney Carriage Association who were strongly of the opinion that a flat rate fee would not be appropriate, it is recommended that the proposed surcharge for booking in advance as previously requested by the Association (at Appendix A of the report of 30th June 2010) be formally advertised in the local press. The Telford Hackney Carriage Association’s request for a surcharge to cover a booking fee, proposes that this is calculated in 2-mile radii taken from Telford Central Railway station and calculated at £2.00 per 2 miles, to a maximum of £14.00. This must be levied at all pre-booked fares.
5.1.10 The Hackney Carriage Association has requested that it should be mandatory that the meters installed in licensed hackney carriages should be Calendar controlled. Currently proprietors can install either manual or calendar controlled meters in their vehicles. Where a manual meter is installed, the driver must manually change the meter from Rate 1 to Rate 2 or to Rate 3.  The reason for the request for Calendar controlled meters is to prevent a driver overcharging the customer by charging, for example, Rate 2 when Rate 1 should apply.  

5.1.11 The driver of a Hackney Carriage must be a fit and proper person. The legislation makes it is an offence under the Town Police Clauses Act 1847, s58 for a Hackney Carriage Driver to overcharge. The Council does not generally receive many complaints of overcharging and in the case of a complaint being substantiated, there is provision within the 1847 Act to address the issue.

5.1.12 Any proposed increase or change to a fare card must  be advertised in a local newspaper and a period for objections allowed. If objections are received in the specified period, the objections must be considered prior to the new fares coming into force. It is suggested that consideration of the objections is delegated to the Principal Licensing Officer, in consultation with the Chair and Vice-Chair of the Council’s Licensing Committee and if considered necessary, the matter will be brought back before the Licensing Committee. 
5.2
Equal Opportunities

5.2.1
A Community Impact Assessment has been carried out on the proposed increase in Hackney Carriage Tariffs and changes to the fare card.
5.3
Environmental Impact

5.3.1 
Not applicable for the purposes of this report.

5.4 Legal Comment

5.4.1 Section 65 of the Local Government (Miscellaneous Provisions) Act 1976 deals with fixing of fares for hackney carriages. It states that a Council may fix the rates for fares within the district as well for a time as distance, and all other charges in connection with the hire of a vehicle or with the arrangements for the hire of a vehicle, to be paid in respect of the hire of hackney carriages by means of a table made or varied in accordance with the provisions of this section.
5.5
Links with Corporate Priorities

5.5.1
 This report has links to community protection and cohesion.

5.5 Financial Comment
5.6.1
There are no direct financial implications for the Council on the revision of the tariff charging policy. This increase in fee will be met by users of the Hackney Carriage service, and will benefit the Operators.

5.7 Risks and Opportunities

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them. However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them.
The following key risks and opportunities associated with these decisions is :
· a failure to publish Hackney Carriage Tariffs as prescribed by Regulation could give rise to a judicial review of the process leading to that failure. 
· an appeal against the fares set by means of a Judicial Review.

6.
Ward Implications
6.1 This report has Borough wide Implications

7.
Background Papers
7.1
Local Government (Miscellaneous Provisions) Act 1976
7.2
Town Police Clauses Act 1847

Report prepared by, Suzanne Fisher, Licensing Services, Darby House - For further information please telephone 01952-383261 or email Licensing@telford.gov.uk
Recommendations





2.1. It is recommended that Members :





2.1.1	Determine to publish a formal notice in the local press advertising the proposed increase in tariffs, the implementation of a surcharge for bookings made in advance and a surcharge for soiling.





2.1.2 	Resolve that authority to consider any objections in respect of the proposed increase in tariffs and/or implementation of the surcharges is delegated to the Principal Licensing Officer in consultation with the Chair and Vice-Chair of the Committee and subject to any objections received the increase/surcharge be implemented on a date in accordance with the notice.  





2.1.3		Resolve not to determine that all meters should be calendar controlled.
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