Telford & Wrekin Council
Licensing Committee – 7th September 2011
Hackney Carriage and Private Hire Consultation
Report of the Service Delivery Manager – Public Protection
1. Purpose
1.1 To inform Members of the results of a consultation on the review of conditions of licence for Hackney Carriages and Private Hire/Dual Drivers.
1.2 For Members to review the conditions of Licence for Hackney Carriage and Private Hire Licences. 


3.
Summary
3.1
On 29th March 2010, Members of the Council’s Licensing Committee resolved that the Council should commence a consultation exercise to review the Council’s Hackney Carriage Vehicle Licence Condition 3.2 relating to Hackney Carriage Vehicle types, Private Hire Driver Licence Conditions 7.2(a) and 7.2(b) relating to driver training and conditions 7.2 and 7.3 Dual Driver Licence Conditions relating to driver training.
3.2
On 17th February 2011 Members of the Council’s Licensing Committee resolved that the Council’s Private Hire Vehicle Licence Condition 4.8 relating to age limits on mini-buses should be included in the forthcoming consultation which took place from 8th March 2011 to 21st June 2011.

4.
Previous Minutes
4.1
LC-132 and 133 – Licensing Committee 29th March 2010.

4.2
LC-57 Licensing Committee 17th February 2011

5.
Information
5.1
Background

5.1.1 Telford & Wrekin Council has responsibility for licensing Hackney Carriage and Private Hire Vehicles, Drivers and Operators within the borough of Telford & Wrekin.  

5.1.2 The purpose of licensing Hackney Carriages and Private Hire Vehicles, Drivers and Operators is for the provision of a safe and accessible service to the public.

5.1.3 Section 47 (1) of the Local Government (Miscellaneous Provisions) Act 1976 [LG(MP)A 1976] allows licensing authorities to attach to the grant of Hackney Carriage licences conditions  that it considers reasonably necessary. 


5.1.4 Section 48(2) of LG(MP)A 1976 allows licensing authorities to attach to the grant of Private Hire Vehicle Licences certain conditions that they consider reasonably necessary.  

5.1.5 Section 51(2) of LG(MP)A 1976 allows local authority to impose conditions that it considers reasonably necessary on a Private Hire Driver Licence.

5.1.6
Telford & Wrekin Council has traditionally, in accordance with the above, attached conditions to Hackney Carriage and Private Hire Licences.

5.1.6 On 29th March 2010, following representation from the taxi and private hire trade, Members of the Council’s Licensing Committee considered a report from the Service Delivery Manager for Public Protection which proposed amending the Council’s Hackney Carriage condition 3.2 relating to the type of vehicle with can be licensed from :

The proprietor shall ensure that the Hackney Carriage shall only be of the type approved for public hire used by the Commissioner of Police of the London Metropolitan area, namely a purpose built vehicle designed to carry up to seven passengers;
 to the following –


The proprietor shall ensure that the Hackney Carriage vehicle shall only be of the type approved for Hackney Carriage use by the Council, namely a multi- purpose vehicle built to carry up to eight passengers with factory fitted seatbelts and an engine capacity not less than 1600cc. subject to the following:
By way of a list that will specify as many different types of vehicle as possible which allow the trade to put forward vehicles of choice that meet the criteria. Will provide greater flexibility for new vehicle types.
5.1.18
The representation received by the Licensing Service was in the form of a request from Licensed drivers to licence a E7 eurocab, built by Peugeot. There are many other makes of eurocab which are not currently licensed, including Citroen, Discovery, Renault, Fiat, Volkswagen, Vauxhall and Ford.  However, it is important to note that there is no vehicle currently in production that will take all wheelchairs.
5.1.19
The report made reference to a review which was being carried out by Transport for London, who now have the responsibility for regulating  hackney carriages and private hire vehicles in London, on wheel chair accessibility in their hackney carriages and whose conditions this Council currently follows.  They found that issues were not with the vehicles but rather with the drivers’ reluctance to load wheelchairs correctly and lack of disability awareness.  A copy of the report which details the research carried out by Transport for London is attached at Appendix A
5.1.20 It is proposed that the vehicle types could follow an approved list (a designated list), decided on a case by case basis in consultation with the trade and service users, including those who are ambulant disabled, wheel chair users and those who have impaired vision.

5.1.21 On the same date, Members also considered a report which proposed developing the current conditions attached to Private Hire Driver and Dual Driver Licences, by introducing Driving Standards Agency (DSA) testing and a recognised training qualification in transporting passengers for all existing drivers.
5.1.22 The current condition of licence for Private Hire and Dual Drivers requires all new drivers to complete a qualification in transporting passengers by taxi or private hire vehicle, or similar qualification, within twelve months of being issued with a licence.
5.1.23 The qualification which has previously been taken by new drivers and also voluntarily taken by over one hundred existing drivers was in the form of an NVQ delivered by Telford College of Arts and Technology (TCAT).  This was delivered at no cost either to the drivers or to the Council as there was funding available through Train to Gain. 
5.1.24 The Public Protection Team Leader has recently been informed by TCAT that no funding has been allocated by the Government for this academic year to deliver the qualification.  The cost for a standard NVQ is £1172 per driver.  It might be possible for this cost to come down, but it would depend on the numbers of drivers involved.
5.1.25 All new applicants for both Hackney Carriage and Private Hire Driver Licences are required by this Council to take and pass the DSA driving test for taxi and private hire prior to being granted a licence.  The current condition of licence for existing Private Hire and Dual Drivers says that a DSA Driving Test shall be taken by Private Hire/Dual Drivers where the driver has been disqualified from driving by the DVLA or with endorsements on their driving licences or for serious driving offences..

5.1.26 The fee is payable by the driver to the DSA at the time of the test.  The fees are attached at Appendix B
5.1.27 On 17th February 2011, following a representation from a licensed Private Hire Operator, Members considered a report proposing a review of condition 2.2 relating to the age limit imposed on licensed minibuses.  The current age limit is 6 years and the representation was in the form of a request to increase this to 7 years to bring minibuses in line with the age limit for other types of Private Hire Vehicles licensed by this Authority.
5.1.28 Members resolved to commence a consultation process for the review of the conditions of licence considered in the reports presented to them on 29th March 2010 and 17th February 2011.  The Council included, in the consultation process, Community Organisations, Partner Agencies, Licence Holders, Local and National Trade Associations which may have been interested in responding to the consultation.  The Council also welcomed the views from members of the public, particularly those Service Users who regularly use Hackney Carriage and Private Hire Vehicles and anyone else with an interest in the subject.  The list of consultees is attached at Appendix C.
5.1.29 Consultation documents were made available on the Council’s website and intranet.  Paper versions were made available in the receptions of Civic Offices and Darby House and at all the Telford & Wrekin libraries.  They were also available upon request to the Licensing Service.  The Consultation Questionnaire is attached at Appendix D.
5.1.30 A table of all the responses to the consultation is attached at Appendix E.
5.1.31 The current conditions of licence, together with proposed conditions and a resume of consultation responses to each conditions is attached at Appendix F. 

5.1.32 The full response from The London Taxi Company is attached at Appendices G and H.  A further letter received on 5th August 2011 from The London Taxi Company is attached at Appendix I.
5.1.33 The Department for Transport’s Guidance to Local Authorities on the Equality Act 2010 in relation to Taxis and Private Hire Vehicles is attached at Appendix J.

5.2
Equal Opportunities

5.2.1 
A Community Impact Assessment has been carried out on this review of Hackney Carriage, Private Hire Driver and Private Hire Vehicle Conditions of Licence and is attached at Appendix K.
5.3
Environmental Impact

5.3.1
There is no environmental impact arising from this report.

5.4
Legal Comment
5.4.1   Section 47(1) of the Local Government (Miscellaneous Provisions) Act

           1976 allows the council to attach to the grant of hackney carriage

            licences such conditions as it may consider reasonably necessary.

5.4.2   Section 48(2) of the Local Government (Miscellaneous Provisions) Act

           1976 allows the council to attach to the grant of private hire vehicle 

            licences such conditions as it may consider reasonably necessary. 
5.4.3    Section 51(2) of the Local Government (Miscellaneous Provisions)

            Act 1976 allows the council to attach to the grant of private hire

            vehicle driver licences such conditions as it may consider reasonably
            necessary.
5.5
Links with Corporate Priorities

5.5.1
This report has links to the following Priority Plan objectives :
1. Creating a safer community 

(b) Safeguard health and safety of the community 

5.6 
Opportunities and Risks

5.6.1 In proposing this action the Corporate Risk Management Methodology has been complied with.  This approach is not intended to eliminate risks but to identify the risks and manage them.  However not all risks can be managed all of the time and some risks may not have been identified.

5.6.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them. 

(i)
The Financial risks to the Council in the event of an appeal to the Magistrates Court.
5.7
Financial Implications

5.7.1
There are no financial implications arising from this report, other than those noted in Section 5.6.2.

6.
Ward Implications
6.1.1 This report has implications for all wards in the District.

7.
Background Papers
7.1.1
Equality Act 2010

7.1.2
Department for Transport Guidance to Local Authorities on the Equality Act 2010 – Taxis and Private Hire Vehicles.

7.1.3 Local Government (Miscellaneous Provisions) Act 1976.

7.1.4 TWC Conditions of Licence for Private Hire Vehicles

7.1.5 TWC Conditions of Licence Hackney Carriages
7.1.6 TWC Conditions of Licence for Private Hire Drivers

7.1.7 TWC Conditions of Licence for Dual Drivers

7.1.8 London Taxi Accessibility Wheelchair User Research - Transport for London 
Report prepared by, Suzanne Fisher, Public Protection Team Leader - For further information please telephone 01952-383261 or email licensing@telford.gov.uk.

2.	Recommendations





2.1  That members consider the proposed amendments to the licence conditions as contained in the report.



















