TELFORD & WREKIN COUNCIL
LICENSING COMMITTEE – 1ST DECEMBER 2010
POLICY FOR DETERMINING THE GRANT, RENEWAL, SUSPENSION, OR REVOCATION OF A PRIVATE HIRE OPERATOR LICENCE, A PRIVATE HIRE, DUAL OR HACKNEY CARRIAGE DRIVER LICENCE, WITH RELEVANCE TO CONVICTIONS
REPORT OF: SERVICE DELIVERY MANAGER - PUBLIC PROTECTION
1. Purpose
1.1
For Members to consider a review of the Council’s Policy for determining Hackney Carriage and Private Hire Licences with relevance to convictions. 

3.
Summary
3.1
The Council’s Convictions Policy was last reviewed in January 2009. It is good practice to review polices annually.
4.
Previous Minutes 
4.1
None
5
Information 
5.1 Background

5.1.1
Subject to the provisions of the Local Government (Miscellaneous Provisions) Act 1976, a district council shall, on receipt of an application for a Hackney Carriage/Private Hire/Driver and/or Operator Licence, grant the licence provided that a district council are satisfied that the applicant is a fit and proper person to hold the licence. The Council may suspend or revoke a driver and/or operator licence if the Council is not satisfied that the driver/operator remains a fit and proper person once the licence has been granted.
5.1.2
This policy was last reviewed in January 2009. It is based on the guidelines relating to the relevance of convictions, contained in the publications:


Disclosure of Criminal Records: Applicants for Hackney Carriage and Private Hire Vehicle Driver’s Licences.


Taxi and Private Hire Vehicle Licensing – Department for Transport Best Practice Guidance
5.1.3
The Policy has been updated in line with best practice. The proposed revised policy (the revisions are highlighted) is attached at Appendix A, together with the existing policy. 
5.1.4
The Policy has been further reviewed following representation made on behalf of the Telford Private Hire Operator’s Association. The representation made by A2Zlicensing is attached at Appendix B.

5.1.5
It is accepted that the policy has required clarification in some areas and the draft policy attached at Appendix A reflects this.  

5.1.6
Regarding the issue of enhanced criminal record checks for Drivers, whilst the Council acknowledge that the Regulations/Act provide that Enhanced CRB Disclosures are only obtainable if a person is engaged in a regulated activity (as defined) the Council take the view that as all drivers can potentially be employed on school contract work (or similar) or be required to deputise at short notice on such contracts, that it is appropriate to obtain Enhanced Disclosures for all applicants. It is a condition of a driver’s licence that they obtain such Disclosures on a regular basis. The last major review of conditions was undertaken in 2008. Between 4 August 2008 and 12 September 2008 a comprehensive consultation exercise was undertaken by the Council in respect of licence conditions. No representations were received from drivers (or others) in respect of the condition. This Council understands that it is the view of Local Government Regulation (formerly LACORS) that it is appropriate to obtain Enhanced Disclosures for drivers and it is a matter of best practice. The overriding consideration in respect of driver licensing is the safety of the public and the view is taken that it is appropriate in order to ensure public safety to obtain an Enhanced Disclosure for all driver applicants on the basis that they may be engaged during the course of their normal duties in a regulated activity.

5.1.7
In respect of applicants for Operator licences, again, it is an existing condition of the licence that a CRB Disclosure is obtained. The Principal Licensing Officer proposes to bring a further report to Committee, which will also be including a proposal that this requirement is reviewed. Again, it should be noted that this condition formed part of the consultation undertaken in 2008 when no comments were received against this condition. It is best practice across licensing authorities to obtain some form of antecedent information in respect of operator licence applicants; such persons have access to highly sensitive personal information and are required to be “fit and proper” under the legislation. It is submitted that obtaining information of this nature assists in assessing their fitness and propriety which is an element to consider in respect of public safety.

5.1.8
The draft policy makes no reference to Hackney Carriage or Private Hire Vehicle proprietors. In respect of applicants for Proprietor licences, whilst it is an existing condition of a licence that CRB Disclosures are obtained the Council acknowledges that this may no longer be appropriate. The Principal Licensing Officer proposes to bring a further report to Licensing Committee for Members to consider the removal of this condition. It should be noted that as an existing condition of licence, this requirement formed part of the consultation referred to above. No responses were received as part of that consultation in respect of this condition.

5.1.9
When considering the relevance of convictions, it is clearly stated in the policy that each case will be considered on its individual merits and, where the circumstances demand, the committee/officer may depart from the guidelines. 

5.2
Equal Opportunities

5.2.1
This Report adheres to the Council's Equality and Diversity Scheme and does not discriminate on the grounds of race, gender, disability, age, religion or belief or sexual orientation.
5.3
Environmental Impact

5.3.1 
Not applicable for the purposes of this report.

5.4 Legal Comment

5.4.1 There is no legal requirement to have a policy but it is best practice to do so. It is a matter for council to set it’s own policy but in doing so it should have regard to the Government guidance. The Disclosure of Criminal Records: Applicants for Hackney Carriage and Private Hire Vehicle Driver Licences, the Department of Transport Circular 2/92 and the Taxi and Private Hire Vehicle Licensing – Department of Transport Best Practice Guidance have been taken into account with regards to this policy.

5.4.2 Whilst Counsellors and Officers may be guided by the policy each matter should be determined on its own merits.

5.4.3 The policy does not form part of the Council’s budget and policy framework and is not a matter reserved to Full Council.

5.5
Links with Corporate Priorities

5.5.1
 This report has links to community protection and cohesion.

5.6
Financial Comment
5.6.1
There are no financial implications arising from the revision of the policy. The Licensing Service will continue to be delivered from within existing resource.  

5.7 Risks and Opportunities

5.7.1
In proposing this action the Corporate Risk Management Methodology has been complied with. This approach is not intended to eliminate risks but to identify the risks and manage them. However not all risks can be managed all of the time and some risks may not have been identified.

5.7.2 The following key risks and opportunities associated with this action have been identified and assessed and arrangements will be put in place to manage them.
(i) Unlawful discrimination – however it is unlikely that this policy will result in unlawful discrimination as it is a purely factual document, referring to convictions and periods of time.

6.
Ward Implications
6.1 This report has Borough wide Implications

7.
Background Papers
7.1
Local Government (Miscellaneous Provisions) Act 1976
7.2
Disclosure of Criminal Records: Applicants for Hackney Carriage and Private Hire Vehicle Driver’s Licences.

7.3
Local Government Regulation Convictions Template
7.4
Taxi and Private Hire Vehicle Licensing - Department for Transport Best Practice Guidance

7.5  
Human Rights Act 1998.

7.6  
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

Report prepared by, Suzanne Fisher, Public Protection Team Leader, Licensing Services, Darby House - For further information please telephone 01952-383261 or email Licensing@telford.gov.uk
Recommendations





2.1. It is recommended that Members :





2.1.1	Determine to implement the revised Policy with immediate effect.
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