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TENANCY TRUSTEE GUARANTOR POLICY
REPORT OF THE HEAD OF CARE AND SUPPORT (ADULTS AND CHILDREN) AND THE HEAD OF SAFEGUARDING (ADULTS AND CHILDREN) 


1.0
SUMMARY OF MAIN PROPOSALS
The purpose of this report is to seek approval for the development and implementation of a trustee and guarantor scheme to facilitate the move on of 16 and 17 year olds from insecure and temporary accommodation into a permanent tenancy.  
	2.0
RECOMMENDATIONS 
2.1
That the draft trustee and guarantor policy and process be formally 
agreed
2.2
That the Head of Care and Support (Adults and Children), Head of Housing and Planning and the Head of Safeguarding (Adults and Children) be granted delegated authority to approve cases in which the Council will act as a trustee and/or guarantor


3.0
SUMMARY IMPACT ASSSESSMENT
	COMMUNITY IMPACT
	Do these proposals contribute to specific Priority Plan objective(s)?

	
	Yes
	ADULT CARE & SUPPORT PRIORITY PLAN

Sub priority 1 – Improve quality of life 

· Continuing to develop good quality and effective prevention services
Sub priority 3 - Improve inclusion in, and contribution to the community 

· Address homelessness through improved opportunities and managing crisis
CHILDREN & YOUNG PEOPLE PRIORITY PLAN

Sub priority 5 – Reduce youth homelessness 

· Eliminate the use of B&B for all 16/7 year olds by 2010


	
	Will the proposals impact on specific groups of people?

	
	Yes
	The proposals will impact upon all 16 and 17 year olds in the borough who are faced with homelessness 

	TARGET COMPLETION/DELIVERY DATE


	Once agreed, the policy can be implemented with immediate effect

	FINANCIAL/VALUE FOR MONEY IMPACT
	Yes 
	By acting as a trustee and/or guarantor, the Council will enable young people facing homelessness to secure permanent accommodation at a much earlier stage. 

Without a trustee and guarantor young people who are homeless are unable to hold a legal tenancy and would therefore need to be accommodated in temporary accommodation  provided by the Council.   If bed and breakfast is necessary to accommodate the homeless person, the rate is an average cost of £300-£350/week. For the majority of young people these accommodation costs are met through the housing benefit system, and a proportion of the benefit is claimed back from the Government, however, all costs above the housing benefit threshold(around £95 per week) result in a loss of subsidy to the Council. This could cost £10,000 per year for each room used.  
Accommodating homeless minors in leased properties and guaranteeing the rent/repairs would bring the weekly cost down and bring within the threshold levels for which the Council can claim subsidy grant from the Government. This could produce savings of around £10k per annum for each person housed in bed and breakfast accomoodation..
The anticipated cost of adopting the status of guarantor could be around £10k per annum.  This can be found from  savings in bed and breakfast costs. 
(RP 20/1/11)

	LEGAL ISSUES
	Yes 
	The Council has a statutory duty in respect of homeless persons under the Housing Act 1996.  It has a discretion as to how it discharges that duty within the confines of the legislation.  The proposed scheme would be within that discretion.
The relevant case law is set out in paragraph 4.2 of this report.

	OTHER IMPACTS, RISKS & OPPORTUNITIES
	Yes
	Failure to develop and implement a trustee and guarantor scheme will mean that landlords in the borough (both general needs and suppored housing) will be unwilling to offer accommodation to 16 and 17 year olds.  This will mean that 16 and 17 year olds who are homeless will remain in temporary accommodation until they reach the age of 18.

Implementation of the proposed scheme would create the opportunity for 16 and 17 years olds to secure permanent accommodation

	IMPACT ON SPECIFIC WARDS
	Yes
	Proposals set out in this report have implications for all homeless 16 and 17 year olds in all wards across the borough


4. INFORMATION

4.1
While the prevention agenda has significantly reduced the number of homeless households in the Borough, youth homelessness continues to be an issue and accounts for over 50% of all homelessness acceptances.  Central Government have set a target for all local authorities to eliminate the use of B&B accommodation for homeless 16 and 17 year olds by 2010, except in cases of emergency, and Housing and Childrens Services have been working pro-actively to develop a housing and support pathway for young people to assist them into suitable and sustainable housing and to ensure that they have the right support in place.  

4.2
There has been a range of recent caselaw in relation to housing and young people as detailed below, including the case of Alexander-David -v- London Borough of Hammersmith & Fulham (2009).  In this case the Court of Appeal confirmed that a minor cannot hold a legal interest in land and there needs to be a declaration of trust of the tenancy. The court also confirmed that if the landlord is the trustee by default then it would be barred by a conflict of interest from taking any management or enforcement action of any kind. This will impact upon the social landlords, who have indicated that they are not willing to be a trustee by default as this would mean that they could not take any action for breach of tenancy. 
4.3
There are a large number of households waiting for social housing in the Borough and the regeneration of some areas has resulted in the demolition of a number of one bedroomed flats, thus reducing the number of suitable social housing units available to young people and other single person households.  Young people are at a severe disadvantage when seeking to find privately rented accommodation as they are restricted in the level of benefit assistance they will receive towards their rent and landlords often view young people as higher risk tenants.

4.4

In order to assist young people to move into permanent accommodation, there are three key areas of work which need to be completed:

· Agreement of a trustee scheme for young people to secure a tenancy in line with the guidance in the above case

· Agreement of guidelines to extend the current bond scheme to include young people

· Completion of the move-on toolkit developed by Homeless Link to further understand barriers to move on from supported accommodation and to identify and develop solutions to these barriers

4.5 The trustee scheme has been discussed by representatives from Housing and Childrens Services and a number of key principles have been agreed – that where possible the trustee role should be taken up by a family member but in the absence of a suitable person the Council will take on this role, the landlord will be expected to proactively manage the tenancy and liaise with the trustee at an early stage over any concerns and the young person will be required to discuss the trustee agreement and sign a document confirming that they understand their responsibilities as a tenant and the implications for the trustee should they breach their tenancy.

4.6
The role of the trustee is simply to hold the land in trust until the minor becomes 18, they do not guarantee any of the terms of the tenancy agreement. It is possible to appoint a guarantor, who, by default, becomes responsible for any breach in the terms of the tenancy. A guarantor would indemnify the landlord against all losses resulting from non-payment, non-performance or non-observance of the conditions of the agreement and could be sued for unpaid rent and damages for other breaches of the terms of the tenancy.

4.7
Appendix A contains a first draft of a trustee and guarantor policy which has been developed and discussed with partner landlords.  

4.8
The trustee and guarantor scheme requires a financial commitment to ensure that resources are there to pay out on any claims which may arise from the schemes.  It is suggested that a budget of £10,000 is set aside to cover any potential claims, based on having up to 10 16/17 year olds requiring accommodation at any one time with a paper bond of £500 towards potential rent arrears and £500 towards any damage.  This budget needs to be reviewed after 6 months of operating the trustee and guarantor scheme.

4.9
Further discussion needs to take place between housing and childrens services to identify this funding, and consideration will be given to the submission of an invest to save bid to cover these potential costs
5. IMPACT ASSESSMENT 
	Section:
	Issues to consider:

	Community Impact – Specific Groups
	The proposed policy would have a significant positive impact upon 16 and 17 year olds faced with homelessness.

	Other Impacts, Risks and Opportunities
	Failure to identify a viable option for a trustee and guarantor scheme will impact upon the Council’s reputation and financial position and is likely to lead to an increase in B&B usage for young people


6. PREVIOUS MINUTES

There have been no specific previous discussions relating to the trustee and guarantor scheme.  However, homelessness information has been monitored on a weekly basis by CMT particularly in relation to the useage of B&B for young people.
7.
BACKGROUND PAPERS
The draft trustee and guarantor policy has been developed with due regard to relevant caselaw and guidance
Report prepared by Kathy Jones, Service Delivery Manager: Housing and Personalisation Commissioning – tel 01952 381941


