
 
 

TELFORD & WREKIN COUNCIL                                                                                                 
 
CABINET - 28 JUNE 2012 
 
CIVIC OFFICES SITE – APPROPRIATION 
 
REPORT OF ASSISTANT DIRECTOR: DEVELOPMENT, BUSINESS & HOUSING 
 
LEAD CABINET MEMBER – CLLR BILL McCLEMENTS  

 
PART A) – SUMMARY REPORT 
 
1. SUMMARY OF MAIN PROPOSALS 
To resolve to appropriate the Civic Offices Site for planning purposes to facilitate its redevelopment. 
 

2. RECOMMENDATION 
2.1 That Members, having considered representations received, resolve in accordance with 

section 122(1) Local Government Act 1972 to reaffirm their decision of 29 March 2012 to 
appropriate for planning purposes the Civic Office Site as identified Appendix 1 
because the land is no longer required to be held for office accommodation and 
associated car parking purposes. 

 
3. SUMMARY IMPACT ASSESSMENT  

Do these proposals contribute to specific Priority Plan objective(s)? 

Yes A growing local economy to create jobs. 

Will the proposals impact on specific groups of people? 

COMMUNITY IMPACT 

Yes The appropriation of the Civic Offices Site for planning 
purposes may affect the enforceability of restrictive covenants 
neighbouring landowners have the benefit of over the Civic 
Office Site. 

TARGET COMPLETION/ 
DELIVERY DATE 

Appropriation of the Civic Offices Site for planning purposes to be 
completed early 2013. 

FINANCIAL/VALUE FOR 
MONEY IMPACT 

Yes  Provision has been made for dealing with any claims in 
accordance with advice received from a QC and external 
valuer.  Ongoing financial support and advice will be provided 
JAC 240512 

LEGAL ISSUES Yes The Council has the power to make the decision identified in 
the recommendation and ongoing legal advice will be provided. 

OTHER IMPACTS, RISKS 
& OPPORTUNITIES 

Yes  The appropriation of the Civic Offices Site for planning 
purposes will allow its redevelopment which your officers 
believe will promote the economic, social and environmental 
well-being of the area. 

IMPACT ON SPECIFIC 
WARDS 

Yes Malinslee Ward 

 
PART B) – ADDITIONAL INFORMATION 
4. INFORMATION 

Background 
4.1 On 29 March 2012 Cabinet resolved in principle that the Civic Offices Site was no longer 

required to be held by the Council for office and associated car parking purposes.  The Civic 
Offices Site is shown for identification purposes edged in red on the plan at Appendix 1 to this 
report. 

4.2 The Council’s in principle decision to appropriate the Civic Offices Site was advertised in a 
local newspaper on two consecutive weeks (20 April 2012 and 27 April 2012 respectively) 
allowing a 21 day period from the first advertisement for representatives to be made. 

4.3 Following the advertising process a single representation has been received (dated 11 May 
2012) from the Telford Trustee’s (owners of the Telford Shopping Centre) solicitors Nabarro 



 
 

LLP.  A copy of the letter appears at Appendix 2. 
 
Appropriation 

4.4 The regeneration of Telford Town Centre is a key priority for the Council.  In May 2009 
planning permission was granted allowing the Civic Offices Site to be redeveloped for use as 
an ASDA superstore.  The redevelopment of the land for use as a retail superstore is 
restrained by restrictive covenants which provide that the land may only be used for office 
purposes with ancillary car parking. There are also other restrictive covenants that affect the 
use of the land.  Even if the ASDA superstore did not proceed, and even if in the longer term 
the land were to be used for other planning purposes than as a superstore, it would be 
important that the restrictive covenants could not prevent beneficial development and uses. 

 
4.5 The Council has, in these circumstances, three options for dealing with the restrictive 

covenants: 
 
4.5.1 Release of the rights by agreement 

This is only potentially effective where the landowners benefitting from the restrictive 
covenants can be identified.  It is not possible to identify all landowners with the benefit of the 
rights.  There is no certainty that acceptable terms could be achieved even if all landowners 
could be identified and it is considered unlikely that acceptable terms could be agreed within 
the timescale required. 

 
4.5.2 Section 84 Law of Property Act 1925 application for release from the Upper Tribunal (Lands 

Chamber)  
4.5.2.1 The process is time consuming and requires that steps are taken to identify and notify  

      benefiting landowners of their right to object to the removal of the restrictive covenants. 
 

4.5.2.2 There is no guarantee the application would be successful. 
 
4.5.2.3 In the circumstances officers do not consider that it is appropriate or necessary for the 
               Council to seek to initiate proceedings under Section 84. 

 
4.5.3 Appropriating the land for planning purposes 

In circumstances where a local authority appropriates land in accordance with section 122 
Local Government Act 1972 to a planning purpose section 237 Town and Country Planning 
Act 1990 authorises the interference with rights (including restrictive covenants) where the 
land is developed in accordance with planning permission.  Landowners with the benefit of an 
overridden restrictive covenant are entitled to claim compensation.  This is calculated on the 
same basis as if the land had been compulsorily acquired.  

 
Appropriating the Civic Offices Site for planning purposes 
4.6 In accordance with section 122(1) Local Government Act 1972 in order to appropriate land 

from one function to another a local authority must be satisfied that the land is no longer 
required for the purpose for which it is held immediately before the appropriation. 

 
4.7 On 29 March 2012 (paragraph 4.1 above) Cabinet resolved, in principle, that the Civic Offices 

Site was no longer required to be held for office accommodation and associated car parking 
purposes because that use is due to expire in early 2013.  Those circumstances remain 
unchanged. 

 
4.8 Before reaching a final decision as to whether to resolve to appropriate the Civic Offices Site 

to a planning purpose the Council must: 
 
4.8.1 firstly satisfy itself that the appropriation will facilitate the development, redevelopment or 

improvement of the Civic Offices Site, which, in turn, will contribute to the promotion  
of the economic, social or environmental well-being of its area; and  

 
  



 
 

 

4.8.2 secondly weigh the benefits of overriding the restrictive covenants against the effect of doing 
so on landowners who benefit from the covenants taking into account the circumstances and 
the availability of compensation.  

 
4.9 The removal of the restrictive covenant affecting the land is essential to its redevelopment for 

retail purposes. 
 
4.10 The redevelopment of the Civic Offices Site in accordance with the planning permission will 

contribute to the achievement of the promotion or improvement of the economic, social and 
environmental well-being of the area in: 

 
4.10.1 economic terms – by helping to support the regeneration and enhancement of Telford  

Town Centre 
 

4.10.2 social terms – through the provision of additional employment and investment opportunities 
            which in turn will help to promote increase expenditure within the local economy which will  
           help to support existing businesses within the town and wider region 

 
4.10.3 environmental terms – by significantly improving the current Civic Centre Site.  The proposal 
           will maximise the Site's potential, will create and reinforce pedestrian linkages to produce a 
           safe and secure environment and will be accessible, and sustainable  

 
4.11 None of the alternatives available for dealing with the restrictive covenants are as effective as 

appropriating the Civic Offices Site for planning purposes.  This is so whether or not the ASDA 
superstore proposal proceeds (as is intended). 

 
Representations received 
4.12 Following the advertising process (paragraph 4.3 above) a representation was received from 

Nabarro LLP solicitors on behalf of the Telford Trustees which identifies the following 
objections to the Council appropriating the Civic Offices Site for planning purposes: 

 
4.12.1 (Paragraph 3) Appropriating the Civic Offices Site for planning purposes is the 
           equivalent of the compulsory acquisition of the Council’s own land and as such the 
           Council must demonstrate a degree of requirement or necessity to the use of the 
           power. 

RESPONSE - It is not accepted that appropriating land for planning purposes is equivalent to 
compulsory purchase.  The appropriation must be for purposes for which land could be or 
could have been acquired under section 226 Town and Country Planning Act 1990 (as 
amended) (“Compulsory acquisition of land for development and other purposes”).  The legal 
test is therefore whether the Council thinks that the appropriation will facilitate the carrying out 
of the development/redevelopment or improvement on or in relation to the land so as to 
promote the economic, social or environmental well-being of its area.  Those considerations 
are the subject of this report and Cabinet’s decision. 

4.12.2 (Paragraph 4) Appropriation is unnecessary; the Council could sell the land without 
appropriating it for planning purposes. 
RESPONSE - The Council could sell the land without first appropriating it for planning 
purposes.  However, if it did, there is a serious risk that the site would not be developed for 
retail purposes in accordance with the planning permission as there is a realistic possibility 
that the Telford Trustees would be unwilling to release the restrictive covenants affecting the 
site because of their interest in redeveloping a competing site in their ownership.  There is also 
the question of other unidentified landowners with the benefit of the rights, as referred to in 
paragraph 4.5.1 above, and the question of time-scale.  Officers are satisfied that any 
alternative would delay, to a considerable extent, and possibly frustrate altogether, 
redevelopment and therefore jeopardize the economic, social and environmental benefits 
which it is desired to achieve by redevelopment. 
 

 



 
 

 
4.12.3 (Paragraph 5) the Council is using a discretionary power to override third party rights in  

order to “achieve a financial gain for the Council by selling its land at a more 
advantageous price”. 
RESPONSE - When rights are overridden there is an obligation to pay compensation.  This is 
calculated on an identical basis to compensation for the breach of a restrictive covenant, that 
is, on the extent to which the land benefiting from the right is diminished in value.  On this 
basis the landowner benefiting from the right will not suffer any loss of value.  It is therefore 
incorrect to assert that the Council will financially benefit from appropriating the Civic Offices 
Site for planning purposes.  

 
4.12.4 Breach of human rights (Paragraph 6 and onwards)  

RESPONSE - The appropriation for planning purposes will not interfere with property rights 
under Article 1 of the First Protocol to the European Convention on Human Rights.  If and 
when development occurs, property rights will be overridden, at which time compensation will 
be payable.  Any such later interference with human rights serves a legitimate purpose, is in 
accordance with law, and is proportionate, especially given the payment of compensation. 

 
4.12.5 Perversity and procedural unfairness (Paragraph 7) 

RESPONSE - The Council accepts that it must act reasonably and fairly, having regard to all 
material considerations.  It has endeavoured to do so in all its actions, including the present 
proposal that the Civic Offices Site be appropriated for planning purposes in the public interest. 

 
Impact 
4.13 In assessing the impact of the proposed appropriation of the Civic Offices Site by the Council 

for planning purposes the Council has taken into account the representations received from 
the Nabarro LLP solicitors (on behalf of the Telford Trustees) as referred to above in 
paragraph 4.12 and the other impacts referred to in Section 3 above. 

 
4.14 A further and final opportunity will be given to the Telford Trustees to make any further written 

submissions in connection with the proposal to be considered by Cabinet. 
 
Conclusion 
4.15 Having taken into account the objections made by the Telford Trustees to the Council 

appropriating the Civic Offices Site for planning purposes (but subject to receipt of any further 
written submissions) and weighing these objections against the benefit the redevelopment of 
the land will bring to the economic, social and environmental well-being of the area, and in 
particular Telford town centre, your officers are of the view that there is clear evidence that the 
public benefit of appropriating the Site for planning purposes outweighs the potential private 
loss that may be incurred and recommend that Cabinet resolve to appropriate the Civic Offices 
Site for planning purposes in accordance with section 122 Local Government Act 1972. 

 
5. IMPACT ASSESSMENT – ADDITIONAL INFORMATION 
 

None 
 
6. PREVIOUS MINUTES 
 

CB 165  9 March 2009  
CB  204 11 May 2009 
CB 113     29 March 2012 
 
 

7. BACKGROUND PAPERS 
 

None 
 
Report prepared by Emma Harvey, Commercial Solicitor, 01952 383255 

 



 
 

 
 

Appendix 1 - Plan of land to be appropriated 
 

 

 
 
 
 
 
 
 
 

 



 
 

 
Appendix 2 - Copy of representation letter from Nabarro Solicitors  
 

 



 
 

 

 

 

 

 

 

 

 



 
 

 

 

 

 

 

 



 
 

 

 

 

 

 

 


