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PLANNING COMMITTEE 
Membership:   Substitutes:  
Cllr J C Minor– Chair (Lab) Cllr F M Bould (Lab) 
Cllr C R Turley – Vice-Chair (Lab) Cllr A A Mackenzie (Lab) 
Cllr N A Dugmore  (Con) Cllr G C W Reynolds (Lab) 
Cllr E J Greenaway  (Con) Cllr S A W Reynolds (Lab) 
Cllr K R Guy  (Lab) Cllr R J Sloan (Lab) 
Cllr A S Jhawar  (Lab) Cllr B J Thompson (Lab) 
Cllr R T Kiernan (Con) Cllr V A Fletcher (Con) 
Cllr J Loveridge  (Lab) Cllr C P R Mollett (Con) 
Cllr L A Murray (Lab) Cllr I T W Fletcher (Con) 

 
Terms of Reference: 
The Committee’s main role is to determine applications for planning permission within the Borough. Not all 
applications come before the Committee – decisions on many small householder applications are delegated to 
Officers.  
 
The Committee has powers in relation to listed building and conservation area consent and the making of Tree 
Preservation Orders. It also has enforcement powers to take action against unauthorised developments.  A full list of 
the Committee’s functions can be found in the Council’s Constitution. 
 
Public Speaking: 
Members of the public are allowed to speak on planning applications under consideration by the Committee.  Any 
person wishing to speak must contact Democratic Services (e-mail: publicspeaking@telford.gov.uk or tel: 01952 
383215) by no later than 5pm two working days before the meeting.  Information on the public speaking arrangements 
is available from the Council’s website at www.telford.gov.uk or from Democratic Services on request.   
 
Borough Councillors are allowed to address the Committee on any planning applications that are located in their 
Ward. Parish and Town Councils are also entitled to speak on applications in their area in accordance with the 
scheme for Public Speaking at Planning Committee. 
 
Meeting Procedure: 
A copy of the Agenda and papers are available from Addenbrooke House, electronically upon request or by visiting 
the Council’s Web Site at www.telford.gov.uk.  An information sheet addressing a number of Frequently Asked 
Questions regarding the Planning Committee procedure is also available.  
 
Meetings of the Committee are held in public. In accordance with the Council’s Rules of Procedure, members of the 
public may be asked to leave the room if they cause disturbance to the process of the Committee.  Please switch off 
or silence mobile phones.   
 
At the start of each meeting, there are a number of standing items on the agenda that are normally dealt with first, but 
this should only take about 5 minutes. The meeting will then move on to the ‘Planning Schedule’, which is the part of 
the agenda when planning applications are determined.  The order of business may differ from the published 
Schedule. The Chair will announce each item. The Planning Officer will introduce each application with a brief verbal 
presentation and the Chair will invite public speakers individually to the table to address the Committee.  The Planning 
Officer will then be invited to give a more detailed overview of the application, which will usually include the display of 
plans, drawings and photographs of the application site.  The Committee will then debate the merits of the application.  
During the debate, Committee Members may question or seek clarification from Planning Officers and/or the Legal 
Adviser but speakers and members of the public are not allowed to participate at this stage.  At the end of the debate, 
a vote (by a show of hands) is taken on the recommendation in the Officer’s report.  In the event of a tie, the Chair has 
a second or casting vote.  If a vote is taken to approve or refuse contrary to the Planning Officer's recommendation, 
the Committee must also give their planning reasons and these will be minuted.  Once the application you are 
interested in has been heard and decided, you may leave the meeting room but please exit the venue considerately.   
 
Public Facilities: 
Access is via the Conference entrance and not the main Hotel Reception.  The meeting room is accessible for the 
disabled and can be reached by lift.  WCs are located on the first floor.   
 
Members of the public are welcome to attend and observe the proceedings of the meeting whilst in open session. The 
filming, recording or taking of photographs of proceedings is allowed, as well as the use of social networking and 
micro-blogging to communicate with people about what is happening at the meeting. These activities are subject to a 
protocol, which can be accessed from the following link http://www.telford.gov.uk/info/354/council 
minutes_agendas_and_reports/1596/filming_photography_recording_and_use_of_social_networking_at_meetings 
 
Emergency Evacuation Procedure: 
On hearing the fire alarm, please calmly evacuate the building as quickly as possible by the nearest Fire Exit. 



 

 
 
 
 
 
 

 

PLANNING COMMITTEE 
 

 
AGENDA 

 
Meeting to be held on Wednesday, 14 January 2015 

in the Telford Suite, Shropshire College Hotel School Ltd  
(The Telford Whitehouse), Watling Street, Wellington, Telford  at 6.00pm 

 
 

1. Minutes 
To confirm the Minutes of the meeting of the Planning 
Committee held on 17 December 2014. 

Appendix A 
 

   
2. Apologies for Absence  
   
3. Declarations of Interest  
   
4. Deferred/Withdrawn Applications  
   
5. Site Visits  
   
6. Planning Applications for Determination  

Please note that the order in which applications are heard 
may be changed at the meeting. 
 
NB If Members have queries about any of the 
applications, they are requested to raise them with the 
relevant Planning Officer prior to the Committee meeting. 

Appendix B 

   
7. Tree Preservation Order 2014 Appendix C 
 Borough of Telford and Wrekin (Robinia (False Acacia)) 

Tree St Peters and St Pauls Roman Catholic Church, 
Salters Lane, Newport) Tree Preservation Order 2014 

 

   
 
 
  



 

PLANNING COMMITTEE 
LIST OF BACKGROUND PAPERS  

 
The Background Papers taken into account when considering planning 
applications on this list include all or some of the following items.  Items 1 
to 4 are included on the file for each individual application. 
 
1. Application:  includes the application form, certificate under Section 

65 of the Town and Country Planning Act, 1990, plans, and any 
further supporting information submitted with the application. 

 
2. Further correspondence with applicant: includes any amendments to 

the application – including any letters to the applicant/agent with 
respect to the application and any further correspondence submitted 
by the applicant/agent, together with any revised details and/or 
plans. 

 
3. Letters from Statutory Bodies:  includes any relevant letters to and 

from the Parish Councils, Departments of Telford & Wrekin Council, 
Water Authorities and other public bodies and societies.  

 
4. Letters from Private Individuals:  includes any relevant letters to and 

from members of the public with respect to the application, unless 
the writers have asked that their views are not reported publicly. 

 
5. Statutory Plans and Informal Policy Documents:  some or all of the 

following documents will comprise general background papers taken 
into account in considering planning applications in the 
administrative area of Telford and Wrekin (“Telford and Wrekin”) 

 
(a) The Telford and Wrekin LDF Core Strategy (adopted December 

2007)  
(b) Saved policies of Wrekin Local Plan (adopted February 2000) 
(c) Saved policies of Shropshire and Telford and Wrekin Joint 

Structure Plan (adopted November 2002) 
(d) Saved policies of Shropshire, Telford and Wrekin Minerals 

Local Plan (adopted April 2000) 
(e) Government Planning Guidance – National Planning Policy 

Framework and Circulars 
(f) Town and Country Planning legislation, case law and other 

planning decisions and articles 
(g)  Telford and Wrekin Supplementary Planning Documents:  

Design for Community Safety SPD (adopted June 2008) and 
Telecommunications Development SPD (adopted May 2009) 

(h) LDF Central Telford Area Action Plan (adopted March 2011 ) 
 
6. Past decision notices and reports referred to in specific reports. 
 
7. The following additional documents (if appropriate):- 
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PLANNING COMMITTEE 
 

 

SUPPLEMENTARY AGENDA 
 
 

Meeting to be held on Wednesday, 14th January 2015 
at 6.00pm at Shropshire College Hotel School Ltd 

(The Telford Whitehouse) (Telford Suite) 
Watling Street, Wellington, Telford TF1 2NJ 

Please use the Conference Entrance 
 
 

8. Urgency Resolution – Section 100B(4), Local 
Government Act 1972  
 
The Chairman of the meeting will make the following 
statement: 
 
“I am of the opinion that the following item of business 
should be dealt with as a matter of urgency at this 
meeting in order to avoid any unnecessary delay.” 

 
 
 

   
9. Planning Application TWC/2014/0882 – Land off 

Park Road/Royal Way, Malinslee, Telford, 
Shropshire 
Erection of 93 dwellings with associated access, 
parking and landscaping 

Appendix D 

 
 
NB. If Members have queries about any of the applications, they are 

requested to raise them with the relevant Planning Officer prior to 
the Board meeting. 
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 PLANNING COMMITTEE 
 

Minutes of a meeting of the Planning Committee held on  
Wednesday, 14 January 2015 at 6.00pm in the Telford Suite at 

Shropshire College Hotel School Ltd (The Telford Whitehouse Hotel), 
Watling Street, Wellington, Telford TF1 2NJ 

 
PRESENT: Councillors J C Minor (Chair), N G Dugmore, E J Greenaway,  
A S Jhawar, R T Kiernan, J Loveridge, L A Murray, K R Guy and C R Turley. 
 
ALSO PRESENT: Councillors K Blundell and W Tomlinson (for Planning Application 
TWC/2014/0746). 
 
PC-062 MINUTES 
 
RESOLVED – that the minutes of the meeting of the Planning Committee held 
on 17 December 2014 be confirmed and signed by the Chairman. 
 
PC-063 APOLOGIES FOR ABSENCE 
 
None 
 
PC-064 DECLARATIONS OF INTEREST 
 
With regard to planning application TWC/2014/0882, Councillor E J Greenaway 
advised that she had taken part in consultation relating to this application and would 
therefore not take part in the debate and would not vote. 
 
PC-065 DEFERRED/WITHDRAWN APPLICATIONS 
 
None. 
 
PC-066 SITE VISITS 
 
RESOLVED – that a site visit takes place on Wednesday, 4 February 2015 in 
respect of the following application (time to be determined):- 
 

(a) TWC/2014/1054 – 1 Moorhead, Preston upon-the Wealdmoors; 
 
PC-067 PLANNING APPLICATIONS FOR DETERMINATION 
 
Members had received a schedule of planning applications to be determined by the 
Committee and fully considered each report and the supplementary information 
tabled at the meeting regarding each planning application. 
 

(a) TWC/2010/0332 – The Huntsman Inn, Wellington Road, Little Wenlock, 
Telford, Shropshire, TF6 5BH 

 
This was a request to discharge the S106 Agreement that linked one holiday let 
cottage and 3 dwellings to the operation of the Huntsman Inn. 
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The options available to members in dealing with the request were set out in the 
report.  In January 2011 the Board resolved to grant planning permission for the 
erection of one holiday let unit and three dwellings to the rear of the Huntsman Inn, 
together with alterations and extensions to the public house itself. The section 106 
agreement linked the proposed market housing to the operation of the Huntsman Inn 
in order to assist in making the renovation project commercially viable.  The 
renovations to the public house had been subsequently completed and the public 
house was now open and operating well.  The housing development to the rear had 
also been completed.  The Council had received a request to remove the section 
106 agreement, together with the associated deeds of variation in its entirety from 
the applicant’s Solicitors on the basis that it no longer served a useful planning 
purpose.  It was also argued by the applicant that the presence of the S106 
Agreement will continue to inhibit the investment.  There had been a change in 
planning policy emphasis following the introduction of the NPPF which suggested 
that the Council could not place reliance on the restrictions contained within Core 
Strategy Policy CS7. It was considered that the request to discharge the S106 in its 
entirety was therefore reasonable.  
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0332 the 
application for removal of the S106 in relation to the three houses be approved 
for the following reason:- 
 
That the section 106 agreement no longer served a useful planning purpose  
  

(b) TWC/2014/0228 – Site of Haybridge Hall Flats, Haybridge Road, Hadley, 
Telford, Shropshire 

 
This was an application to grant full planning permission for the erection of 4 
bungalows following demolition of Haybridge Hall flats.  Members had undertaken a 
site visit earlier in the afternoon prior to the meeting. 
 
An update report was tabled at the meeting, which contained the following 
information from the Applicant: 
 

 The application building is of historical interest but is neither locally nor 
statutorily listed. 

 The council owned the building for 15 years and transferred it to the Wrekin 
Housing Trust in a state of considerable disrepair.  The Trust has taken 
measures to minimise its further deterioration but this is no longer 
economically viable.  

 The developer has reviewed a number of options for the site involving 
retention of some or all of the front façade of the building.  None of these are 
economically viable.   

 The Parish Council and others were invited to find acceptable alternative uses 
for the building but to no avail. 

 Planning officers do not dispute the various building condition reports 
submitted. 
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 While officers suggest that demolition is potentially acceptable if a 
redevelopment were grander in scale and design, such a proposal is neither 
viable nor practicable on this site. 

 This bungalow development is compatible with surrounding development and 
would meet a need for housing for older/ disabled people.  

 Demolition is regrettable but sadly inevitable. 

Officers had reviewed this submission but did not consider that this raised any new 
matters that would justify granting planning permission.    
 
Cllr P Smart, Parish Councillor for Hadley & Leegomery addressed the Committee 
regarding the iconic building which was bequeathed for the benefit of the community.  
She believed whilst in the ownership of the Council the building had been fully let but 
following the transfer of the property to the Wrekin Housing Trust that the building 
had been emptied of its 11 tenants and left to decay through neglect and that it was 
now beyond economic repair.  It was not considered a good return to have 4 
bungalows in its place.  Cllr Smart asked the Committee not to permit the loss of a 
much loved and important building. 
 
Mr A Williams, the Applicant’s Agent, addressed the Members and referred to his 
letter in the update report.  He agreed that whilst the hall had some historic value it 
was not a listed building and it was not on the non-statutory Local List.  The building 
was surrounded by trees the subject of Tree Preservation Orders (TPO’s) and was in 
a sensitive location in the heart of a complex of bungalows which significantly limited 
the options for use or redevelopment.  He stated that the building had been in the 
ownership of Telford and Wrekin Council prior to that of the Wrekin Housing Trust 
and it had been transferred in a state of considerable disrepair.  The Wrekin Housing 
Trust had tried to halt or at least minimise the deterioration but now considered that 
the building was no longer economically viable.  The Parish Council had been 
approached for ideas for alternative use but none had been forthcoming.  The 
Wrekin Housing Trust had considered retaining the façade with new build 
apartments behind, together with complete demolition and redevelopment into new-
build apartments but the bungalows were the only viable option.  The bungalows 
were sympathetic and compatible with adjoining site.  Mr Williams then raised the 
question if the application was refused, what would happen next? 
 
The Planning Officer confirmed that following consultation with the Conservation 
Officer, the building although not listed, was worthy of retention due to its local 
interest.  Local Plan Policy HE25 sought to ensure that buildings of local interest 
were preserved and enhanced.  The Planning Officer believed that from National and 
Local Planning Policy the new build would need to respond positively to the 
surrounding area and that the bungalows did not have the same effect as there were 
no architectural features and they were not a worthy replacement.  There was a 
cramped feel to some parts of the development and any replacement scheme would 
need to be a sympathetic re-development.  The NPPF supported the building’s 
protection.  Government also sought to boost significantly the supply of housing, 
particularly in sustainable locations such as Hadley.  The replacement by just four 
bungalows would fail to meet this important Government initiative. 
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Members had attended a site visit and had concluded that this was a large, 
distinguished building that needed attention but to demolish it would be detrimental 
to the area and the community of Hadley & Leegomery.   Members also felt that the 
proposed development did not address housing needs and that it would be more 
appropriate to retain and develop the building, although it was felt that car parking on 
the site would need to be addressed.  Members questioned whether the building 
could be registered on the local list and were keen to investigate this option.  Other 
suggestions were that the Wrekin Housing Trust put in bids for funding, e.g. the 
Community Pride Fund or Lottery Funding and turn this site into a community project 
as other distinguished buildings within the Borough had done very successfully. 
 
The Planning Officer confirmed that the Council did hold a register of buildings of 
local interest and that the building was of local significance.  English Heritage had 
considered whether the building should be listed but had chosen to not list the 
building.   
 
The Assistant Director: Planning Specialist informed Members that Officers could 
investigate the local listing of the building if Members wished as this was an 
appropriate and justified approach. 
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0228 the 
application be refused planning permission for the following reasons: 
 
That the proposed development would result in the loss of an architecturally 
distinguished building.  The replacement bungalow development failed to 
respond positively to and influence positively the appearance and use within 
the local environment and fell short of policy expectations as set out in 
national planning policy as well as Core Strategy Policy CS15 and Local Plan 
Policy UD2. 
 

(c) TWC/2014/0746 – Maxell Europe Ltd, Hortonwood, Telford, Shropshire, TF1 
6DA 

 
This was an application from J Ross Developments Ltd for outline planning 
permission for the erection of a mixed use development comprising of up to 
540ono dwellings (Use Class C3), a local centre (Use Class A1) and public open 
space with associated access and landscaping following the demolition of the 
existing factory.  Members had undertaken a site visit earlier in the afternoon 
prior to the meeting.  
 
An update report was tabled at the meeting, which contained the following 
information from the Applicant:- 

 
1. Leisure & Recreation facilities.   At page 31 of Committee’s papers, the report 

explains that the applicant has worked closely with the Council’s Parks & 
Open Spaces section to provide certain facilities listed as bullet points.  The 
applicant pointed out that further discussion took place with relevant officers 
who agreed that the scheme should incorporate a large equipped area for 
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children’s play (serving a wide range), a multi use games area (MUGA) and 
also a naturalised walkers’ route around the site. 

 
2. Proposed Local Centre – community facilities.  The applicant has provided 

details of discussions held with a local medical practice and NHS.  Whilst 
there appears to be some support to provide local health facilities at the 
proposed local centre, there is currently no available funding to commission a 
purpose built facility.  This might change in the next financial year. 

 
Cllr K Blundell, Ward Councillor for Apley Castle, addressed the Members.  The 
proposed development of 540 dwellings was considered to be excessive.  It 
bordered the rural area and designated green network and would have a detrimental 
impact on the surrounding area and increase pressure on the highways.   
Cllr Blundell believed that the improvements to the Shawbirch Roundabout would not 
be adequate to deal with the impact of 1000+ extra vehicles on local roads which 
were already at capacity.  The A442 Whitchurch Road to the Princess Royal Hospital 
was very difficult to access in the morning and evening rush hour.  The proposed 
developments at Allscott and Leegomery would further exacerbate this.  Schools, GP 
Surgeries and roads would struggle to cope with the increased use.  It was also felt 
that this proposed development would be detrimental to Apley Woods.  Cllr Blundell 
felt that local schools were at capacity and would find it difficult to cope with the 
increased demand.   It was suggested that the monies raised from the S106 must be 
spent within the vicinity of the proposed development and suggested that a new 
school be built on the site.   It was felt that collectively all of the issues meant that 
this was not a sustainable development. 
 
Cllr W Tomlinson, Ward Councillor for Shawbirch, addressed the Members.   He 
considered that the proposed development of 540 houses would have an adverse 
impact on the already pressured highways and schools.  Both primary and 
secondary schools near to the locality were at capacity.  Improvements to the 
highways on the islands at Shawbirch and Leegomery were welcomed but further 
improvements were needed at peak times mornings and evenings.  This highway 
was a key road for ambulances attending at the Princess Royal Hospital and it was 
difficult for emergency vehicles during peak times. 
 
Mr S Warner, a local resident, address the Members regarding the local flora and 
fauna, meadows and woodlands which he felt would be put a great risk by the 
proposed development.  This was a special place for wildlife and was home to 30 
species that were classed as officially at risk or in danger of risk.  An application for a 
Local Nature Reserve was due to be submitted shortly.  Mr Warner raised concerns 
that it had taken 10 years to repair, nourish and conserve the woods and the impact 
the development on the edge of the site would have.  He did not oppose the 
proposed development outright, but requested that a wider density to the buffer zone 
be considered in order to protect the green spaces network.  Mr Warner suggested 
that the Committee defer the application pending a visit to the Woods before any 
decision was made. 
 
Mr J Snell, a local resident and Governor at a local School addressed the Members 
regarding school places.  There were currently 420 spaces allocated at the school of 
which there were 415 pupils enrolled.  Reception places were at capacity.  Mr Snell 
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considered that the proposed development on the Maxell Site and other 
developments within the vicinity would mean that 65 new school places would be 
needed by next Autumn and 300 further school places within the next 3 years.   A 
meeting was due to take place between the Director of Planning and 6 local schools 
on 12th February. 
 
Mr N Scott, the Applicant’s Agent, gave the Members a brief background to the 
application.  The Pickstock Group had acquired the development land in 2009 for 
operational purposes and explored the options of locating Pickstock Telford and their 
modular construction operation.  Local residents expressed concern and alternative 
premises were sought.  Pickstock Telford relocated to Hortonwood and opened for 
business in 2011.  It was decided that rather than using the development land for 
operational purposes that the Company would seek further premises at an 
established employment site and the development land be used as a mixed use site 
in order to assist with any relocation.  The relocation would encourage investment 
into Hortonwood and would create a further 125 jobs to enhance the 160 jobs 
already created.  Mr Scott explained that the company had worked closely with 
Officers and this was a high quality scheme that addressed local needs.  The master 
plan was to develop the site with minimum disruption to species where the 
development abuts the woodland and would introduce a buffer.  There would also be 
enhancements to the Pool.  The section 106 agreement would include the 
infrastructure, affordable housing, highway improvements and more importantly a 
planned expansion to the Shawbirch Roundabout.  There was also significant 
funding for education provision within the S106.  The proposed development met the 
Council’s requirements and was of a high quality.  
 
The Planning Officer informed the Members that there had been significant local 
concerns and the update report referred to a further 5 letters of objection that had 
been received concerning the local infrastructure, schools and highways.  The Parish 
Council had sent a comprehensive response which included that the proposed 
development be sensitive towards Apley Woods and that the size of the buffer zone 
be increased from 20m to 30m.  The size of the car park needed to be increased and 
the management of the car park needed to be confirmed.  The Parish Council also 
raised concerns regarding the lack of school places as local schools were at 
capacity.  Other concerns were highways, rights of way and it was asked that a 
TOUCAN crossing be located across Whitchurch Drive.  The location was not well 
bus routed although the Number 25 bus service to the Princess Royal Hospital was 
operating on a trial basis.  Financial contributions were sought towards a crossing 
and 2 bus stops.  The Planning Officer confirmed to Members that the northern 
corridor strategic highway was subject to LEP funding in recognition that it would 
serve additional development coming forward as part of Shaping Places.  More 
locally, it was recognised that there were capacity issues at peak hours along 
Whitchurch Drive and Queensway.  The development would contribute to a partial 
solution but it would be unreasonable to expect this development to resolve 
problems further along the highway network.    Other developments coming forward 
through Shaping Places would contribute to the strategic approach to highway 
improvements.  The application needed to be considered on its merits and the 
highway improvements and level of financial contributions were reasonable.  The 
developer was also willing to provide the land necessary to improve the Shawbirch 
Roundabout. The Highway Authority did not object to the proposed development 
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subject to a series of conditions.  Education was a central theme and the Education 
Service had been closely involved with the application and had no objections.  
Financial contributions were proposed for both primary and secondary education.  
The Parks and Open Spaces Team had also worked closely with the applicants and 
had raised no objections.  The applicant was willing to contribute to leisure and 
recreation provision and a minimum 20m buffer zone would be provided along the 
site’s boundary with Apley Wood.     There was no evidence from the ecology report 
that there would be any significant impact on the wildlife and the Planning Ecologist 
had acknowledged the improvements proposed and had raised no objections.     
 
With regard to the planning considerations the proposed development would be on 
previously developed land, greenfield land and green network.  There would be a 
loss of green network and employment land but this was considered acceptable 
given the Council’s lack of a demonstrable 5 year housing supply and the presence 
of a strategic employment land supply locally.  It was likely that the site would come 
forward as part of the Shaping Places Local Plan.  With regard to the loss of the 
green network, which was contrary to planning policy, the land was currently in 
private ownership and there was no public access across the land.  Accordingly, the 
value of the green network at this location was negligible and that the benefits 
proposed would act as a counterbalance to this loss.  The proposed development 
included an area of open space which would be publically accessible together with 
the provision of formal and informal leisure and recreation facilities.  A landscape 
strategy which would include a minimum 20m buffer zone to the site’s eastern 
boundary to help integrate the site with the proposed Local Nature Reserve.   
Ecology and leisure improvements were contained in the update report.  The 
application was reasonable in visual and landscape terms.  The two main issues 
remained the highways and the schools provision both in the short term and moving 
forward.  The transport assessment was robust and provided a sufficient level of 
improvement.  Although Education was an important area, given the view of the 
Education Service that there was capacity in existing schools to meet the demands 
arising from this development, there was no reason to object.  There were no 
technical issues to prevent the granting of permission.  The application had been the 
subject of a robust viability assessment that confirmed the level of S106 
contributions together with the provision of 15% affordable housing.  There was a 
slight modification to the recommendation in the update report to grant outline 
planning permission. 
 
Members had attended a site visit at the proposed development site.  They 
welcomed that the meat processing plant had re-located to Hortonwood as they 
could have moved onto the development site without planning permission.  Members 
raised concerns regarding the numbers of houses, up to 540, together with concerns 
regarding the highways/traffic issues and education provision.   They also took on 
board the concerns of local residents with regard to Apley Woods.  A query was 
raised with regard to whether the development was capable of early implementation.   
Members further suggested that a school could be built within the proposed 
development site.   Further comments were received from Members regarding the 
negative impact the proposed local centre would have on the adjoining local centres 
at Leegomery and Shawbirch and to the nearby petrol station.    
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The Assistant Director: Planning Specialist gave the Members a summary of the 
important points.  A meeting had taken place with the Head of NHS England who 
was well aware of the issues locally.   The provision of a medical centre at this 
location was a matter for NHS England.  The proposed development was 
sustainable under the NPPF and was on previously developed land.   With regard to 
transferring jobs away from the proposed development site, the Pickstock Group was 
investing in the Borough and creating job opportunities at Hortonwood.  Education 
was an important issue and a report had recently been approved by Cabinet which 
confirmed that the Council could and would continue to provide school places and 
would ensure that there would be access to school places within the Borough.  The 
S106 agreement provided a sufficient sum of money for the provision of education 
and the Education Officers had given no objections.  Members must therefore be 
satisfied that the education needs could be met.  With regard to highways the 
principle of access to the site was acceptable.  Highway Officers were satisfied that 
there was adequate access and there were no objections from Highways.  There 
were no technical reasons to object to the proposed development.  Contributions 
towards ecology, open space and Apley Pool with the provision of disabled fishing 
and improvements to the fishing facilities had been agreed.  Conservation on the site 
has been thoroughly looked at and fulfilled the requirements.  
 
The Legal Officer addressed the Members regarding the request for a school within 
the proposed development site.  The reserved matters application would not allow 
for a new school and a new full application for a school and houses would need to be 
submitted.  Members were only agreeing in principle the educational contributions 
sufficient for that outline permission.  The new school was not part of the proposal 
before Members.  
 
Members asked if the outline permission could be negotiated to contain a new 
school.  The Legal Officer confirmed that the reserved matters only referred to 
houses and the local centre and that the school was not part of the outline 
permission.  A new full application would need to be presented if a school was 
proposed and contributions would need to be renegotiated.    
 
 In view of the concerns expressed by some members, Cllr K Guy proposed a 
recommendation that the application was deferred in order that further consideration 
could be given to issues regarding the highway infrastructure and the provision of 
education.  This proposal was seconded by Cllr N Dugmore.  
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0746 that the 
application be deferred in order that further consideration could be given to 
issues regarding the highway infrastructure and the provision of education.   
 

(d) TWC/2010/0963 – Land adjacent to The Three Fish, Stafford Road, Newport, 
Shropshire 

 
This application was a re-submission seeking full consent for the erection of a food 
store (Use Class A1) and associated parking, access and ancillary works. 
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An update report was tabled at the meeting, which contained the following 
information from the Applicant:- 
 
The applicants believed that the report unfairly intimated that they were unwilling to 
hold discussions with the LPA over s106 contributions, which was not the case.  
Further clarification has been sought and a revised Heads of Terms document has 
been submitted.  This included the following undertakings: 
 

a) a potential contribution of £108,479 towards the strategic highway 
improvement scheme in the Newport area (subject to agreement to the 
justification for this amount by the LHA); 

b) an undertaking to provide sufficient sums for a minimum period of five years 
to enable the local bus service to divert its bus service (the 
Stafford/Newport/Telford service) through the site; 

c) provision of a bus stop (shelter) within the Mere Park Garden Centre site; 
d) a contribution of £20,000 towards the provision of public art in accordance 

with details to be agreed in writing by the LPA; 
e) a contribution of £5,000 for travel plan monitoring 
f) a contribution equivalent to 5% of total section 106 financial contributions for 

planning and financial monitoring. 
 
Mr S McGrath, Local Objector, addressed Members with concerns that this 
development was in the countryside which was in conflict with Policy CS7 and that 
this had been the reason for the prior refusal in 2010.  Consent had also been 
granted for a large food store and petrol filling station and more recently an Aldi store 
and Mr McGrath was of the opinion that there was no need for a second discount 
retailer. The proposed development site was on greenfield land within the 
countryside, although there was a brownfield site available for development. 
 
Ms J Gabrilatsou, Objector for Aldi Stores, addressed the Members with regard to 
the fall back position within the garden centre.  Aldi had dismissed this as a 
commercial and viable proposition as the existing garden centre structure was 
considered to be unsuitable and its conversion unrealistic.  The application site is 
also a greenfield site within the countryside.  Aldi would legally challenge any 
decision to grant permission contrary to planning policy. 
 
Mr R Corbett, Local Supporter, addressed the Members.   He had lived and had a 
business in Newport for many years but was now retired.  Mr Corbett regularly 
walked to the Mere Park Garden Centre and would use a Lidl store rather than 
travelling to Hadley.  With more houses due to be built it was important for people to 
be able to shop locally. 
 
Mr C Hawley, the Applicant, addressed Members and confirmed that an Appeal with 
regard to the Mere Park site would be held in August 2015.  There had recently been 
a change in retail with Morrison’s and Sainsbury’s no longer continuing with their 
plans to have retail stores in Newport.  Mr Hawley confirmed that there was a lot of 
support for a Lidl store and that there would be a direct bus route to the site which 
would be funded for a minimum of 5 years.  There had been improvements to the 
design of the road crossings and the cycleway/footpath which was similar to that 
along Audley Avenue and the Route 55 and there would be no issues with crossing 
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the road.  There were no sequentially preferable sites and the proposed 
development was not in open countryside.   Although there had been 1 further 
objection to the proposed development there had been 454 notes of support, 11 
letters of support together with support from Newport Town Council and the 
Chamber of Commerce.   A S106 and full Heads of Terms had now been submitted 
which totalled £200k.   
 
The Planning Officer addressed the Members regarding planning considerations.  A 
retail impact assessment was not required as the proposal was below the NPPF 
threshold of 2,500 sqm.  The NPPF was silent on the subject of cumulative impact.  
Counsel advised that a lack of a retail assessment was not a valid reason for refusal 
but it would be for third parties to put this omission to the Inspector at the 
forthcoming appeal inquiry.  The applicant had undertaken a sequential analysis of 
potential sites but suitable sites were not available at town centre or edge of centre 
locations.  There was now potential for the Audley Avenue Business Parks site to 
come forward to meet any further qualitative and/or quantitative deficiencies.  The 
applicant has proposed improvements to make the site accessible; however, 
whatever was proposed, the site would never be as accessible as the existing town 
centre stores or indeed at Audley Avenue.  In addition the site was located in the 
countryside at a greenfield location.  The loss of a greenfield site was always a 
question of whether its loss would be outweighed by the delivery of other benefits.  
Given that Aldi was now delivering a discount store, there no requirement to make 
this concession.  Further out of town retail capacity would undermine the functioning 
of the town centre.  This was a sub-optimal solution and contrary to the development 
plan which was on a greenfield site creating an out of town store which would run the 
risk of undermining and shrinking choice and variety of shopping in the town.  The 
Planning Officer recommended refusal of the application. 
 
Members considered the application.  Although improvements to the accessibility to 
the proposed development site had been made, there were still concerns regarding 
the safe movement of residents across the busy road. 
 
The Assistant Director: Planning Specialist gave a brief summary.  There was no 
longer a need for a discount store.  Accessibility was still poor.  There would be the 
loss of a greenfield site and the proposed development would have an adverse effect 
on the high street.  This application was against the national policy objective and 
there were strong and valid reasons for refusal. 
 
On being put to the vote, it was:- 
 
RESOLVED – that with respect to planning application TWC/2014/0963 the 
application be refused for the following reasons: 
 

1. Notwithstanding the proposed footway/cycleway improvements and 
proposal to divert an existing bus service through the Mere Park Garden 
complex, the application site is not accessible by a choice of means of 
transport to a satisfactory level for food retailing, where good access for 
those without a car is key and where social exclusion issues are to be 
avoided.  Given the future increase in the local population following 
grants of planning permission for residential developments in the town 
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and the likelihood of there being a larger walking and cycling catchment 
wishing to access the site, the proposed development would not be 
located in an accessible location and would therefore be contrary to the 
National Planning Policy Framework and Core Strategy policies CS7 and 
CS9. 

 
2. The proposed development would unnecessarily extend development 

into the countryside where development is strictly controlled and would 
consolidate a mixed used in an out of centre location which would be 
undesirable in terms of creating an alternative retail focus and would be 
contrary to the NPPF and Wrekin local Plan policy S1 and Core Strategy 
policy CS7 
 

(e) TWC/2014/1060 – The Queens Head, Horton, Telford, Shropshire  
TF6 6DW 

 
This application was for outline permission for the erection of 2 no. detached 
dwellings with associated access, all other matters reserved. 
 
An update report was tabled at the meeting, which addressed and re-considered 
access and ecology. 
 
Mr R Turner, Local Objector, addressed Members.  The proposed development site 
was within 150 paces of a recent fatal accident site.   The volume and speed of 
traffic through the village was unacceptable.  There was no pavement and local 
children were at risk when they walked to St Lawrence School and local residents 
were concerned about the lack of shops, narrow roads, no lighting, wildlife and 
paving over farm land.  Local residents drew the conclusion that proposal would 
establish a precedent for future development.     The residents were concerned 
about a step-by-step linking of Horton and Preston and the loss of farm land. 
 
Mr S Jones, Applicant’s Agent, addressed members.  There had been no objections 
on technical grounds and no objections from the Highways Officers.  The Parish 
Council had also not objected.  With regards to education, this year’s intake had 
meant that the school was only at two thirds capacity and 80% of the pupils came 
from outside of the area.  This application was for only 2 dwellings and was 
sustainable and this was only a short distance to employment opportunities.  With 
regard to the comment regarding the expansion of Preston, Mr Jones confirmed that 
this application was in Horton.   The development site was not part of the public 
house and would not lead to the merging of Horton and Preston.  Mr Jones 
considered that there were no sound planning reasons to refuse this application. 
 
The Planning Officer addressed the Members and confirmed that there had been 
objections to this application.  With regard to the planning considerations, this 
application had been considered against Core Strategy Policy CS7, which was not 
fully compliant with the NPPF given the unmet 5 year housing land supply.    The 
Planning officer confirmed that this application was recommended for approval given 
its sustainability and contribution to meeting housing supply requirements.  There 
were no objections received from technical consultees.  The 2 additional plots fit in 
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reasonably well and the site was located within reasonable distance of a 
cycleway/pedestrian footpath and thereby community and employment opportunities. 
 
Members considered the application and concerns were raised regarding 
sustainability.  The development site was not part of a garden but an agricultural field 
which was greenfield land.  Further concerns were raised regarding the narrow roads 
and volume and speed of traffic.   This development would be likely to establish an 
undesirable precedent to expand the village in an unplanned manner. 
 
A question was raised regarding traffic calming within the village.  The Planning 
Officer confirmed that the development site now had a single means of access and 
there was no technical requirement for traffic calming.  The concerns regarding the 
speeds and volumes of traffic were not echoed by the consultees. 
   
Following the concerns raised by Members, Cllr K Guy proposed a recommendation 
that the planning application be refused as the development was not required, it was 
on a greenfield site and not a sustainable development. 
 
The Assistant Director: Planning Specialist asked Members to consider the clear and 
defendable reasons for refusal of the Application being: 
 

1. Not a sustainable location 
2. No demonstrable need 
3. Unacceptable extension into the countryside 
4. Inappropriate setting 

 
The Assistant Director: Planning Specialist further confirmed that this application was 
not considered to be a settlement and was not identified as a sustainable settlement 
within the Local Plan. 
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/1060 the 
application be refused for the following reasons: 
 

1. Not a sustainable location 
 

2. No demonstrable need for the proposed development 
 

3. The proposed development was an unacceptable extension into the 
countryside 

 
4. The proposed development was in an inappropriate setting was 

unsustainable and was not an identified settlement  
 
PC-068 TREE PRESERVATION ORDER 2014 
 
The Committee considered the report of the Assistant Director: Law, Democracy and 
People Services seeking confirmation of a provisional Tree Preservation Order 
(TPO) in relation to a Robinia (False Acacia) Tree at St Peters and Pauls Roman 
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Catholic Church, Salters Lane, Newport.  The report detailed an objection received 
from the occupier of the property on the grounds that the roots of the tree were 
causing deformation to the path which was now uneven and was becoming a trip 
and fall hazard to members of the public.  A letter in response from the Tree and 
Woodlands Officer was also included. 
 
The Tree and Woodland Officer explained the background to the making of the 
Provisional Order. 
 
Members had undertaken a site visit and were of the view that the tree needed some 
work to the branches in order to make the tree safe.    Members noted the comments 
of the objector and balanced this against the opinion of the Council’s Tree and 
Woodlands Officer.  Members unanimously concluded that the tree was worth 
preserving for its visual amenity. 
   
RESOLVED – that the Borough of Telford & Wrekin (Robinia (False Acacia)) 
Tree St Peters and St Pauls Roman Catholic Church, Salters Lane, Newport) 
Tree Preservation Order 2014 be confirmed. 
 
PC-069 URGENCY RESOLUTION – SECTION 100B(4), LOCAL 

GOVERNMENT ACT 1972 
 
The Chairman made the following statement: 
 
“I am of the opinion that the following item of business should be dealt with as a 
matter of urgency at this meeting in order to avoid any unnecessary delay.” 
 
PC-070 TWC/2014/0882 – LAND OFF PARK ROAD/ROYAL WAY, 

MALINSLEE, TELFORD, SHROPSHIRE 
 
This application was for full planning permission for the erection of 93 dwellings with 
associated access, parking and landscaping. 
 
Mr P Dover, the Applicant’s Agent addressed the Members and gave details of the 
planning application which was for 100% affordable units which would be owned and 
managed by Wrekin Housing Trust.  The Applicant had worked with officers and the 
proposed scheme would be as follows: 20 x 1 bedroomed flats, 16 x 1 bedroomed 
houses, 45 x 2 bedroomed houses, 8 x 3 bedroomed houses, 2 x 2 bedroomed 
bungalows, 1 x 3 bedroomed bungalows and a 1 x 4 bedroomed bungalow. 
 
There would be 56 dwellings per hectare which was in line with the Central Telford 
Area Action Plan and the NPPF.  The proposed development would boost the 
housing surplus.  Mr Dover confirmed that there had been no objections from the 
Highway Engineers.  There would be no impact on the landscape and with regard to 
the tree belt casting shadows the mature woodland would act as a screen and a 
strategically placed landscape feature. 
 
The Planning Officer addressed the Members regarding the planning merits.  The 
site was an allocated site for residential development in the adopted CTAAP, with a 
stated capacity for accommodating 75 dwellings.  The layout and design was 
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acceptable and the woodland to the north of the site could be managed and would 
provide screening and help to contain the traffic noise from West Centre Way.  A 
viability appraisal had been undertaken, which confirmed the level of S106 
contributions necessary to make the development acceptable. The proposed 
development was subject to Government Funding and needed approval by the end 
of the financial year.    
 
Members considered the application. The Chair referred to the urgent nature of 
hearing the item relating to the availability of housing grant which was subject to a 
time limit   Concerns were raised regarding the rights of way and it was asked if this 
issue could be listed within the conditions.  Members also discussed the crossing 
points and the links to the existing footpath network. 
 
Cllr J Greenaway having previously declared an interest in this application did not 
take part in the discussion and did not vote. 
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0882 the 
application be approved subject to the applicant entering into a section 106 
agreement requiring contributions of £28500 for open space/recreation 
provision £52000 for education and £4025 for monitoring contributions and 
appropriate conditions being imposed. 
   
The meeting ended at 9.08pm 
 
    Chairman: ...................................................................... 
 
    Date:  ...................................................................... 
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 PLANNING COMMITTEE 
 

Minutes of a meeting of the Planning Committee held on  
Wednesday, 17 December 2014 at 5.00pm in the Telford Suite at 

Shropshire College Hotel School Ltd (The Telford Whitehouse Hotel), 
Watling Street, Wellington, Telford TF1 2NJ 

 
PRESENT: Councillors J C Minor (Chair), N G Dugmore, I T W Fletcher (as 
substitute for E J Greenaway), A S Jhawar, R T Kiernan, A A Mackenzie (as 
substitute for J Loveridge), L A Murray, B J Thompson (as substitute for K R Guy) 
and C R Turley. 
 
ALSO PRESENT: Councillors S Bentley (for Planning Application TWC/2014/0761) 
and A Lawrence (for Planning Application TWC/2014/0612). 
 
PC-056 MINUTES 
 
RESOLVED – that the minutes of the meeting of the Planning Committee held 
on 26 November 2014 be confirmed and signed by the Chairman. 
 
PC-057 APOLOGIES FOR ABSENCE 
 
Councillors E J Greenaway, K R Guy and J Loveridge. 
 
PC-058 DECLARATIONS OF INTEREST 
 
With regard to planning application TWC/2014/0612, Councillor N G Dugmore 
advised that he was a member of Lilleshall, Donnington & Muxton Parish Council but 
had not been involved in any discussions on this application. 
 
Councillor S Bentley had received a dispensation from the Standards Hearings Sub-
Committee to speak as Ward Member on planning application TWC/2014/0761 
 
PC-059 DEFERRED/WITHDRAWN APPLICATIONS 
 
None. 
 
PC-060 SITE VISITS 
 
RESOLVED – that a site visit take place on Wednesday, 14 January 2015 in 
respect of the following applications (times to be determined):- 
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(a) Tree Preservation Order – Salters Hall, Salters Lane Newport; 
(b) TWC/2014/0746 - Maxell Europe Ltd, Hortonwood, Telford, Shropshire, 

TF1 6DA. 
 
PC-061 PLANNING APPLICATIONS FOR DETERMINATION 
 
Members had received a schedule of planning applications to be determined by the 
Committee and fully considered each report and the supplementary information 
tabled at the meeting regarding each planning application. 
 
(a) TWC/2014/0612 - Land at Muxton Lane, Muxton, Telford, Shropshire 
 
This was an outline application for the erection of up to 110 dwellings with 
associated access, with all other matters (appearance, landscaping, layout and 
scale) reserved for consideration at a later stage via a separate application. The 
application site amounted to four grass fields covering approximately 10.4 ha, of 
which around 4.06ha would be developed with housing. Almost half of the site would 
remain undeveloped and preserved as a managed conservation area. An update 
report was tabled at the meeting which contained a further submission from the 
applicant.  Members had undertaken a site visit earlier in the afternoon prior to the 
meeting.  
 
The Assistant Director: Planning Specialist reported that he had met with the 
applicants, who felt that the issues raised by the Planning Officer could be 
addressed and had asked for a deferral of the application. The Assistant Director 
advised that the application had been properly assessed, that the report and update 
report set out the relevant issues, that it was for Members to determine as they 
thought appropriate but they were in a position to proceed to determination. He also 
commented on a statement in the applicant’s further submission that asserted 
“Council unable to demonstrate five year supply of housing land so housing supply 
policies out of date”. The Assistant Director reported that he had recently met with 
the Planning Minister, that the Core Strategy was still a valid document, and that the 
Minister had also recognised the difficulties local authorities were facing in terms of 
delivering the 5 year supply of housing land under the current rules.  
 
Councillor A Lawrence, Borough Ward Member and Chair of Lilleshall, Donnington & 
Muxton Parish Council, addressed the Committee, and referred to the very strong 
response from the community against this application, including a 500 signature 
petition. The main concerns of local residents were that it was unwarranted and 
unsustainable infill development between Muxton and Lilleshall, it would lead to 
increased traffic congestion and road safety issues, there would be a significant 
impact on the environment and wildlife, and inadequate drainage. It was very 
disappointing that the applicants had failed to meet with the Parish Council or local 
residents to discuss the application.  
 
Mr P Loughlin addressed the Committee on behalf of local residents. This 
development was not wanted by the local community and would have a significant 
detrimental impact on the area. Green space and fields needed to be protected. 
There were other more suitable brownfield sites for such development. The numbers 
of new houses being proposed would lead to the capacity of the local school being 
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breached, and the impact on the local highways network was also highlighted. He 
concluded that the application was contrary to Council policy and should be refused. 
 
The Planning Officer drew attention to aspects of the report relating to the principle 
of development and five year housing land supply, highways, landscape and 
settlement coalescence, ecology, affordable housing, sustainable development, 
drainage, and planning obligations and Section 106 contributions. There were some 
benefits of the scheme, but these were outweighed by the significant encroachment 
into open countryside, undesirable coalescence between the edge of Telford and 
village of Lilleshall, the lack of sustainability and loss of a mature roadside hedge.  In 
their further submission contained in the update report, the applicants had increased 
their offer of affordable housing to 29%, equating to 32 units out of the 110. While 
being an improvement of their previous offers, it was still considered that such 
provision did not outweigh the adverse impacts of the development.  
 
Members referred to the site visit earlier, which had demonstrated how close the site 
was to Lilleshall, along with flooding/drainage issues along Muxton Lane. There was 
some concern that a traffic survey had been undertaken on a weekday rather than a 
weekend, when there were considerably more vehicle movements along Muxton 
Lane to and from the Golf Club – and reference was made to a separate traffic 
survey undertaken by local residents. Further concerns were expressed concerning 
the sustainability of the proposed development and its impact on local facilities, and 
the loss of species rich grassland and the impact on wildlife and ecology.  
 
In conclusion, the Assistant Director: Planning Specialist reminded Members that the 
Council did not have a five year land supply, advised that the Planning Officer’s 
report focussed on where there was evidence of harm that would arise as a result of 
this development, and that the recommendation for refusal was based on defendable 
reasons within the context of the National Planning Policy Framework.   
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0612 the 
application be refused planning permission for the following reasons:- 
 
1. The site lies in countryside outside the built up area of Telford, as defined 
on the Wrekin Local Plan Proposals Map, where new development is to be 
controlled. The development of this site on Muxton Lane would result in an 
undesirable encroachment into the surrounding countryside and be 
detrimental to visual amenity by reducing the visual and physical separation 
and openness between the two settlements of Telford and the village of 
Lilleshall and result in their undesirable coalescence that would cause 
irreversible significant and demonstrable harm. The coalescence would be 
further compounded by the translocation of the mature roadside hedge and by 
the precedent development of this site would set for other sites in the 
immediate area. As such the development proposal would be contrary to the 
NPPF, Wrekin Local Plan policies H9 and OL11 and Core Strategy policies CS7 
and CS11.  
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2. The site lies in countryside outside the built up area of Telford, as defined 
on the Wrekin Local Plan Proposals Map, where new development is to be 
controlled. In the opinion of the Local Planning Authority the development is 
located along a quiet rural lane without direct access to public transport and 
other social and community facilities and would result in an unsustainable 
form of development with associated social exclusion that would also 
undermine the preferred delivery of a sustainable urban extension with 
integrated infrastructure as indicated in Shaping Places Proposed Housing 
and Employment Sites document. Hence the development would result in an 
undesirable and unsustainable form of development and would be contrary to 
the NPPF, Wrekin Local Plan policy H9 and Core Strategy policies CS7 and 
CS9.  

 
(b) TWC/2014/0761 – Land east of Waters Upton, Telford, Shropshire  
 
This was a full planning application for the erection of 130 dwellings and associated 
garages, 8 commercial units for use class A1 and B1 and further commercial unit at 
use class D1 with associated highway infrastructure, pathways, multi-use games 
area and landscaping following the demolition of existing agricultural barns, silos and 
storage sheds. The application covered an 11.9ha site along the length of the 
eastern boundary of Waters Upton and would be built in three phases over a period 
of up to 10 years. Members had undertaken a site visit earlier in the afternoon prior 
to the meeting.  
 
An update report was tabled at the meeting, which contained the following: 

- The applicant had submitted a draft legal agreement consistent with the 
heads of terms set out in the committee report. The Planning Officer reported 
that the terms of the agreement were broadly acceptable, and would be 
subject to further negotiation should planning permission be granted; 

- A late representation from a resident of the Borough concerning bats; 
- A supporting statement from the applicant. 

   
It was also reported that Waters Upton Parish Council had made a further 
representation concerning planning policies and the status/weight that should be 
given to the emerging neighbourhood plan for Waters Upton. The Planning Officer 
read out a further submission purporting to be from a barrister who had previously 
given a local resident advice. 
 
Councillor L Baker-Oliver, Chair of Waters Upton Parish Council, addressed the 
Committee and referred to the smaller scale new development in the village that had 
already been approved. This application would swamp the village and would be life-
changing for the community. The village already had many of the facilities that were 
being offered by the applicants as community gain. It was asserted that surveys 
carried out in relation to the application were inaccurate and that the applicant had 
supplied incomplete information. The Committee were urged to give a substantial 
number of reasons to refuse the application.   
 
Councillor S Bentley, Borough Ward Member, addressed the Committee and 
referred to the National Planning Policy Framework which advocated the use of 
brownfield sites before greenfield sites. This application was outside the village 
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boundary and would not enhance or benefit the village. It was contended that the 
Waters Upton Neighbourhood Plan should be given significance as part of any 
consideration of this application.  There were many good reasons to refuse the 
application including loss of good quality agricultural land, lack of community benefit 
and over-development. 
 
Mrs S Wall and Mr H Roberts, speaking on behalf of local residents, questioned the 
Council’s view that the Waters Upton Neighbourhood Plan carried little weight, and 
referred to legal advice which suggested that the Plan should be given due weight 
when considering this application. The application should be refused on the grounds 
of loss of grade 2 agricultural land, overdevelopment, the dangers posed by 
increased traffic movements, direct impact on three quarters of properties in the 
village, drainage and flooding risks and the development was in open countryside.  
 
Mr C Huntley, the applicant’s agent, addressed the Committee in support of the 
application, explaining that this was a detailed planning proposal that was 
transparent and deliverable. The scheme had been phased in order to introduce the 
new properties in a considered manner whilst maximising the community benefit in 
phase 1. The location of the proposal had been carefully considered so that it fitted 
naturally with the existing settlement. The agricultural value of the land was limited 
due to environmental/hydrological reasons.  It was considered that the Planning 
Officer’s recommendation to refuse the application was flawed in that it was based 
on outdated guidance concerning great crested newts rather than more recent case 
law. It was suggested that standard mitigation could be applied which could be 
regulated by condition. Therefore delegated approval of the application could be 
given pending a full great crested newt survey in May 2015.  
 
The Planning Officer and Legal Officer referred to the advice given in the report 
regarding the Waters Upton Neighbourhood Plan. The Plan had yet to go through 
the public consultation process and independent examination, and therefore it had 
not reached a point where it could be regarded as having any significant weight in 
the determination of this application. This view had been supported by legal Opinion.  
The Planning Officer drew attention to aspects of the report relating to the future of 
the site as rural land including the loss of agricultural land, design issues and 
impacts on neighbouring residents, impacts on landscape, ecological assessment 
and impacts on a protected species, highway impacts, drainage and flood risk, 
heritage and archaeology, impacts on local infrastructure and responses to other 
consultees. It was acknowledged that there was planning merit in the development  
in terms of design and minimising the impact on existing residents. However, the 
application had been submitted with insufficient information on the protection of great 
crested newts (a European protected species) and was therefore being 
recommended for refusal.  
 
Members referred to the lack of community support for the application, the loss of 
high quality agricultural land, the size of the development, the impact on the local 
primary school and lack of sustainability. In response to comments about housing 
needs in the rural area, the Assistant Director: Planning Specialist advised that the 
housing needs information was up-to-date and was published this year as part of the 
supporting documents for consultation on Proposed Housing and Employment Sites 
(PHES) within the draft Shaping Places Local Plan. The application site had been 
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identified in the draft PHES as a housing site. Following questioning on the 
assertions made by the applicant about out of date guidance, the Legal Officer 
advised that the terms of paragraph 99 of ODPM Circular 06/2005 did apply in this 
case and that it was not considered that any exceptional circumstances existed to 
allow any surveys to be left to coverage under planning conditions. 
 
In relation to the suggestion from the applicants that the application could be given 
delegated approval to Officers, the Assistant Director: Planning Specialist advised 
that it was appropriate, in the light of the incomplete ecological information, for the 
application to be determined on the basis of the information provided, and that the 
applicant could re-submit the application for members to consider when the time 
comes.  
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0761 the 
application be refused planning permission for the following reasons: 
 
The proposals do not accord with paragraph 99 of ODPM Circular 06/2005, nor 
Standing Advice from Natural England nor do they provide necessary survey 
information including for nearby ponds 1, 2 and 3 (which have clear potential 
for presence of Great Crested Newts). The proposals do not contain sufficient 
information in order for the Local Planning Authority to be satisfied that their 
duty under regulation 9(5) of the Conservation of Habitats Regulations 2010 
has been discharged, in that the presence or otherwise of Great Crested Newts 
has not been established nor the extent to which any Great Crested Newt 
population may be affected by the proposals. Survey information is envisaged 
and no exceptional circumstances exist for the grant of permission in the 
absence of survey information. Nor has it been shown that any necessary 
disturbance caused by precautionary mitigation could not be avoided based 
upon survey information. Alternatives have not been explored. As such the 
proposal falls short of policy expectations set out in Policy CS12 of the Telford 
& Wrekin Core Strategy and national planning policy including the National 
Planning Policy Framework. 
 
(c) TWC/2014/0941 – Land to the North West of Existing MoD 

Donnington, Donnington, Telford, Shropshire 
 
This was an application from the Council to vary Condition 6 of planning permission 
TWC/2014/0042 to allow a revised access arrangement to serve the proposed MoD 
Donnington Option Site involving the construction of an 875,000 sq ft warehouse and 
distribution facility (use class B8) and a 30,000 sq ft office block (use class B1) with 
associated infrastructure and landscaping. 
 
The Committee considered this application in conjunction with application number 
TWC/2014/0945 on the agenda schedule. An update report for both applications was 
tabled at the meeting which set out further comments received from Veolia. In the 
light of the comments from the Local Highway Authority that the Transport 
Assessment submitted with the application was robust, and that there may be 
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opportunities to prevent on-street parking in Hortonwood, Veolia no longer objected 
to the proposal.   
 
Mrs J McKinnon, a local resident, addressed the Committee and reiterated her 
previous opposition to the scale of the development of the MoD Donnington site. 
Condition 6 of the previous planning permission had been put in for a good reason, 
and highlighted the current problems in the area with vehicles parked on pavements 
and HGVs parking overnight on-street. It was also suggested that further 
improvement work would be needed to adjacent roundabouts.  
 
The Planning Officer reported that the proposed alternative access would result in all 
traffic movements being taken from Hortonwood 50. An updated Transport 
Assessment had been provided, which suggested that the capacity of three adjacent 
road junctions was sufficient to accommodate the development. The Local Highway 
Authority had accepted that the TA was robust, subject to conditions and a financial 
contribution for improvements to Hortonwood 50 and 60. The report also highlighted 
arboricultural and ecological issues arising from the proposed variation.  
 
Members were satisfied that the proposed new access arrangements were 
acceptable, although there was some concern as to the likely impact on the 
neighbouring highway network. The Assistant Director: Planning Specialist advised 
that funding for highway improvements might be available through the Marches 
Local Enterprise Partnership. 
 
On being put to the vote, it was unanimously:- 
 
RESOLVED – that with respect to planning application TWC/2014/0941 
planning permission be granted subject to the Director of Development, 
Business & Customer Services signing a Memorandum in lieu of section 106 
Obligation setting aside a sum of money of £50,000 to be administered as a 
grant for the planting of trees and hedges at selected off-site locations within 2 
km of the site together with £10,000 to cover costs of monitoring of Travel 
Plan, £5.000 for TROs and £10,000 for planning monitoring, and subject to the  
conditions as set out in the report - the final details of which to be delegated to 
the Development Management Manager. 
 
(d) TWC/2014/0945 – Land North West of Existing MoD Donnington Site 

off Hortonwood 50, Donnington, Telford, Shropshire 
 
This was an application seeking full planning permission for the creation of a new 
means of access off Hortonwood 50 to support the MoD Donnington Option site. 
  
The Committee considered this application in conjunction with application number 
TWC/2014/0941 on the agenda schedule. An update report for both applications was 
tabled at the meeting which set out further comments received from Veolia. In the 
light of the comments from the Local Highway Authority that the Transport 
Assessment submitted with the application was robust, and that there may be 
opportunities to prevent on-street parking in Hortonwood, Veolia no longer objected 
to the proposal.   
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Mrs J McKinnon, a local resident, addressed the Committee and reiterated her 
previous opposition to the scale of the development of the MoD Donnington site. She 
highlighted the current problems in the area with vehicles parked on pavements and 
HGVs parking overnight on-street. It was also suggested that further improvement 
work would be needed to adjacent roundabouts.  
 
The Planning Officer reported that the application site was a spur off the cul de sac 
head of Hortonwood 50 and presently consisted of a footpath leading from the 
Hortonwood Industrial Estate together with a mixture of woodland and undergrowth 
vegetation. An updated Transport Assessment had been provided, which suggested 
that the capacity of three adjacent road junctions was sufficient to accommodate the 
development. The Local Highway Authority had accepted that the TA was robust, 
subject to conditions and a financial contribution for improvements to Hortonwood 50 
and 60. The report also highlighted arboricultural and ecological issues arising from 
the proposed variation.  
 
Members were satisfied that the proposed new access arrangements were 
acceptable, although there was some concern as to the likely impact on the 
neighbouring highway network. The Assistant Director: Planning Specialist advised 
that funding for highway improvements might be available through the Marches 
Local Enterprise Partnership. 
 
RESOLVED – that with respect to planning application TWC/2014/0945 
planning permission be granted subject to conditions deemed appropriate by 
the Development Management Manager including those set out in the report. 
 
The meeting ended at 7.00pm 
 
    Chairman: ...................................................................... 
 
    Date:  ...................................................................... 
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TWC/2010/0332  The Huntsman Inn, Wellington Road, Little Wenlock, Telford, 

Shropshire, TF6 5BH ..............................................................................................  
Erection of a two storey extension to provide restaurant with accommodation 
above, erection of 1no. holiday let cottage, 3no. dwellings, associated access and 
a flag pole (Amended Plans and Additional Information Received) ………………...2 

TWC/2014/0228 Site of Haybridge Hall Flats, Haybridge Road, Hadley, Telford, 
Shropshire 
Erection of 4no. bungalows following demolition of Haybridge Hall flats 
***Additional Information Received***…………………………………………………18 

TWC/2014/0746  Maxell Europe Ltd, Hortonwood, Telford, Shropshire, TF1 6DA  
Outline application for the erection of a mixed use development comprising of up to 
540no. dwellings (Use Class C3), a local centre (Use Class A1) and public open 
space with associated access and landscaping following the demolition of existing 
factory (All other matters reserved) *****Addition information received regarding 
Community Services provision***** ....................................................................... 24 

TWC/2014/0963  Land adjacent The Three Fish, Stafford Road, Newport, 
Shropshire  Erection of a foodstore (Use Class A1) and associated parking, 
access and ancillary works ................................................................................... 60 

TWC/2014/1060  The Queens Head, Horton, Telford, Shropshire, TF6 6DW   
Outline application for the erection of 2no. detached dwellings with associated 

access, all other matters reserved ...................................................................... 119 
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TWC/2010/0332  The Huntsman Inn, Wellington Road, Little Wenlock, Telford, 
Shropshire, TF6 5BH   
Erection of a two storey extension to provide restaurant with accommodation above, 
erection of 1no. holiday let cottage, 3no. dwellings, associated access and a flag 
pole (Amended Plans and Additional Information Received)  
 

APPLICANT RECEIVED 

Mr P Morris 18/06/2010 

 

PARISH WARD 

Little Wenlock Wrockwardine 

 

OFFICER Valerie Hulme 

 

The Plans Board resolved in January 2011 to grant planning permission for the 

above development subject to a section 106 agreement that linked the proposed 

market housing to the operation of the Huntsman Inn (see report overleaf).    

 

The housing element of the project was considered to be a critical element of the 

overall project necessary to make it commercially viable. The logic for a legal 

agreement was that the proposal to build new housing at this location was not 

consistent with Policy CS7 of the Core Strategy. The legal agreement signed on 3 

March 2011 contains a number of restrictions /obligations which are set out or on 

separate sheet with the primary restriction being to prevent the landowner from 

disposing of the dwellings or creating a lease separate from the rest of the 

development. 

 

Since this time a number of minor material amendments have been made to the 

scheme:  

 

 A Non material minor amendment, to raise the roof of the one holiday let and 
three dwellings by 300mm; approved 19/09/2012 

 

 TWC/2011/0279 Minor material amendment to TWC/2010/0332 (Erection of a 
two storey extension to provide restaurant with accommodation above, 
erection of 1no. holiday let cottage, 3no. dwellings, associated access and a 
flag pole) to increase size of public house kitchen, provide external escape 
route, extract fan to kitchen and underground LPG tank. Full Granted 
19/07/2011 with associated deed of variation  

 

 TWC/2013/0384 a minor material amendment to TWC/2010/0332 (Erection of 
a two storey extension to provide restaurant with accommodation above, 
erection of 1no. holiday let cottage, 3no. dwellings, associated access and a 
flag pole) to increase the existing restaurant facilities, provision of a meeting 
room facility at the mezzanine level, an amended parking layout to both the 
public house car park, residential units and holiday let, together with revised 



3 
 

elevation treatment to unit 1 (adjacent public house). Full Granted 19/12/2014 
with associated deed of variation  

 

Therefore there are 3 legal agreements associated with this application and the 

above address.   The main renovations to the public house have been completed 

and open. The development to the rear relating to the associated dwellings is well 

underway.  

 

The council has recently received a request to remove the section 106 agreement 

and associated deed of variations, and requests this is removed in its entirety as the 

developer’s mortgagee will not approve the loan needed to implement the 

development on the basis of this legal restriction. The applicants solicitor considers 

therefore that the existing planning obligations no longer serve a useful planning 

purpose, noting the change in planning policy and that the S106 inhibits investment 

to complete the development.  

 

Section 106A of the Town and Country Planning Act sets out the procedure for 

dealing with the modification and discharge of planning obligations where a formal 

application is made and formal consultation takes place and there is a right of appeal 

in respect of a refusal. However the formal procedure only applies where a section 

106 agreement has been in place for 5 years so that is not the case here.  However, 

section 106A (1) (a)  does allow for a planning obligation  to be modified  or 

discharged by agreement between the parties to the Section 106 and  this request 

falls into the category of  a request to the Council to agree to the Section 106 

agreement  being discharged.  

 

The Council can to refuse the request; or where it no longer serves a useful planning 

purpose  agree to  discharge the S106 in its entirety; or where the obligation serves 

a useful purpose by would be served equally well by modifications, then to vary 

subject to those proposed modifications.    

 

Requests to discharge prior to the 5 year period expiring are rare. The basis upon 

which the request needs to be assessed is whether the obligations contained in the 

agreement  fulfil a useful planning purpose Furthermore it is considered that the 

existing obligations do serve a useful planning purpose as it ensures a further 

income to the public house  need to reword this supporting the viability of the facility 

in this rural location.  Issues around funding as suggested by the solicitor are a 

regular consideration by the authority, however the primary concern is the viability of 

the public house, which has since been renovated and successfully trading. Thus the 

concerns over funding relating to the development are limited as those aspects 

which were to support the renovation and continued opening of the public house 

have not been used in such a respect. Previous objections are also noted that the 

public house may be lost however, the proposal have seen significant investment in 

the public house enabling a viable business. And subsequent application to modify 



4 
 

the public house further would require a separate application and subject to the 

statutory application and consultation process at that time.  

  

However the critical new material consideration in this case is the introduction of the 

National Planning Policy Framework (the NPPF) which replaced government policy 

in place at the time of the Plans Board meeting.   At paragraph 49, the NPPF states 

that policies such as Policy CS7 concerned with housing supply cannot be 

considered up-to-date if the council cannot demonstrate a five year supply of 

deliverable housing sites.   The council does not currently have a published five year 

housing supply and thus the weight to CS7 is limited.     

 

If a fresh planning application were submitted at this time for this development 

without a legal agreement, officers would be minded to approve residential units and 

the holiday let in this location as it represent sustainable development within this 

rural location adding to the vibrancy and vitality of the rural area in line with the 

guidance as set out in the NPPF.     

 

Conclusion and recommendation 

In conclusion it is therefore considered that on balance taking account of the current 

planning policy, the obligations of the signed planning agreement no longer serve a 

useful planning purpose.  It is recommended that the Committee AGREE to 

discharge the s106 agreement signed by the council on 3 March 2011 and its 

subsequent deed of variations.  

****************************************************************************** 

TWC/2010/0332   
The Huntsman Inn, Wellington Road, Little Wenlock, Telford, Shropshire, TF6 5BH   
Erection of a two storey extension to provide restaurant with accommodation above, 
erection of 1no. holiday let cottage, 3no. dwellings, associated access and a flag 
pole (Amended Plans and Additional Information Received  
 

APPLICANT RECEIVED 

Mr P Morris 18/06/2010 

 

PARISH WARD CASE OFFICER 

Little Wenlock Wrockwardine Anna Robinson 

 

 

THIS APPLICATION IS A DEPARTURE FROM PLANNING POLICY.  

COUNCILLOR SEYMOUR HAS ALSO REQUESTED THAT IT IS CONSIDERED BY 

MEMBERS AT PLANS BOARD. 

 

OBJECTIONS RECEIVED:  Yes. 
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MAIN ISSUES: Principle of Development, Retention of Community Facility, Scale 

and Design, Character and Appearance, Impact on Adjoining Residential Amenity, 

Highway Safety 

 

PROPOSAL:  

The Applicant is seeking to reopen ‘The Huntsman’ Public House which has been 

vacant for approximately 12 months and is the only Public House in Little Wenlock.  

This application seeks planning permission for the erection of a two storey extension 

to the existing Public House to provide a restaurant and guest accommodation 

above, with a physical link to a new building to the rear comprising 1no. holiday let 

and 3no. dwellings for rent with associated access; and a flag pole to the front of the 

Public House. 

 

The scheme has been amended during consideration, and is now accompanied by a 

Section 106 agreement to ensure the residential units are linked to the Public House 

in perpetuity. 

 

SITE AND SURROUNDINGS:  

‘The Huntsman’ is an established cream-rendered Public House located in a central 

position in the village of Little Wenlock with access on to Wellington Road.  The pub 

has been extended with a variety of predominantly single storey ad hoc elements 

attached to the building at the sides and rear, including a restaurant/ function room 

area.  Parking is located to the side, with overflow parking to the rear.  The site is 

bounded by trees and hedgerows.   

 

A narrow lane to the southeast boundary of the site serves residential properties, a 

playground and playing field to the north of the application site.  To the southeast of 

the access lane is a Grade II Listed Building, The Stone House, and to the northwest 

boundary of the site is a modern property, No.5 Wellington Road, with field to rear 

and gated access on to overspill car park.  Both of the adjoining dwellinghouses are 

located some 18 metres from the boundary of the application site.  A locally listed 

property, No.7 Wellington Road is located opposite the existing lane access.  There 

are a variety of housing styles in the area, with traditional properties, including listed 

and locally listed buildings and modern detached properties in the area. 

 

Little Wenlock is located in the rural area of Telford, 2km west of Horsehay and 

approximately 1.5km east of The Wrekin, which is designated an Area of 

Outstanding Natural Beauty (AONB) and a Site of Special Scientific Interest (SSSI). 

 

PLANNING HISTORY:    

W79/0837 Proposal Erection of Extension to Premises to Provide Additional Beer 

Storage, Full granted (FG) 

W80/0679 Alterations and Extensions to Provide Additional Lounge and Dining 

Room Facilities, FG 
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W2007/1577 Construction of A Smoking Shelter To Side Of Premises And 

Replacement Of Side Window With Double Doors (Retrospective), Full refused 

 

The Local Planning Authority has had pre-application discussions regarding the 

proposed reopening of the Public House and new dwellings.  The Applicant was 

advised that justification would be required to demonstrate that the dwellings 

constituted an exceptional reason to allow a departure from planning policy. 

 

PLANNING POLICY CONTEXT: 

National Planning Policy:  

PPS1 Delivering Sustainable Development  

PPS3 Housing 

PPS4 Planning for Sustainable Economic Growth 

PPS7 Sustainable Development in Rural Areas 

 

Local Development Framework Core Strategy: 

CS1 Homes 

CS7 Rural Areas 

CS10 Community facilities 

CS12 Natural Environment 

CS13 Environmental Resources 

CS15 Urban Design 

 

Wrekin Local Plan 

UD2 Urban Design Criteria 

H9 Location of New Housing 

H10 Scale of Development 

H24 Affordable Housing Rural Exceptions Policy 

OL2 Designated Areas 

 

CONSULTATION RESPONSES: 

Little Wenlock Parish Council initially raised concerns as to whether there would be 

adequate parking.  However following consultation on the amended plans, the Parish 

Council considers the issues relating to parking and the movement of delivery lorries 

have been addressed and has withdrawn its objections.   

 

Councillor Seymour supports the proposal. 

 

Councillor Tonks has submitted a letter of support and states the proposal would be 

beneficial to the area as the plans are in keeping, the development will support the 

economy, provide employment, support tourism and reinstate a pub where others 

are closing (e.g. All Labour in Vain in Horsehay). 
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Property & Design have reviewed the viability report and assessed the figures and 

commercial argument.  Whilst the figures are in their view a little on the negative side 

thus supporting the proposal, they are prudent, worst case scenarios in a difficult 

market.  It is therefore considered that the evidence and assumptions provided make 

commercial sense and will aid the retention of the Public House. 

 

Highways Engineers initially raised concerns that the proposed number of parking 

spaces in the main car park was insufficient, with substandard manoeuvrability. A 

redesign of the parking layout was requested to provide 32 spaces and provision of 

disabled parking.  In addition the proposed layout made no provision for onsite 

turning of delivery and service vehicles when using the new access.  The applicants 

have now submitted amended plans and the Highways Engineer considers the 

revised parking layout is generally acceptable in highway terms subject to parking 

space No.6 being allocated as disabled space alongside No.5 and spaces 14 and 15 

being combined to make just a single space to ensure ease of use.  The layout of the 

parking for the residential units will have little or no effect on the safe operation of the 

public highway and there are now no objections subject to standard planning 

conditions C19 Car parking and C20 Parking, loading unloading and turning. 

 

Drainage: no objection subject to Condition B33 Foul and Surface Water and a 

condition regarding Brownfield runoff rates. 

 

Parks & Open Spaces have raised concerns that the proposal includes residential 

dwellings immediately adjacent to a children's equipped play area. They consider 

that although the development will increase the security of the existing provision, it 

also has the potential to create nuisance because of its close proximity, and may 

lead to requests for the removal of the play area.  In order to avoid this potential 

issue Officers would accept an exception for holiday lets and have therefore 

requested that those proposed buildings within this curtilage buffer be holiday lets as 

opposed to residential dwellings. They are also prepared to accept an alternative 

which would move the play equipment more than 20m away from the development of 

permanent residential properties. 

 

In response to Parks & Open Spaces’ comments, a verbal response has been 

received from Little Wenlock Village Hall & Playing Field Committee and Little 

Wenlock Parish Council who do not consider the relocation of play equipment to be a 

viable option.  They believe the proximity of the new dwellings would aid security by 

providing natural surveillance and that the level of use is such that there will not be a 

significant impact from the users of the play area on future occupants of the 

dwellings.   

 

Ecologist: originally raised concerns as the development involves works to the 

existing roof space, therefore a survey was initially requested relating to bats and 
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birds.  However following further discussions and submission of additional 

information, the proposal is acceptable subject to informatives. 

 

Arboriculture: no objection to the proposal as there are no trees considered to be 

worthy of retention within the site. The application appears to show that parking 

areas about the existing hedges which will have an impact on the rooting zones of 

these hedges, therefore care should be taken and hand digging undertaken where 

necessary. 

 

Shropshire Fire Service: no objection subject to informatives. 

 

Original Consultation: 

Approximately 50 local residents have made representations, of which 23 support 

the proposal, with many considering the reopening of the Huntsman PH as a great 

benefit to the village.  Summary of support letters: 

 

 PH has been empty since last Christmas and in boarded up state is poor 
advert for the area – proposed plans provide long-term future for PH and 
would be great asset to village 

 PH helps keep community together and village life alive 

 B&B and Manager’s accommodation acceptable 

 PH within heart of village and within walking distance of The Wrekin and near 
to Gorge – tourism opportunities 

 Almost unanimous support for proposal at Parish meeting in village 

 New housing is acceptable if it ensures viability of PH 

 Affordable housing will benefit the local community 

 Revenue generated solely from PH is unsustainable 

 Should encourage renewable energy elements to dwellings in keeping with 
national and local policies and aims of Little Wenlock Carbon Reduction 
Group 

 

Supportive letters have also been received from Wellington Town Council in respect 

of the proposal and the ‘Walkers are Welcome’ scheme, stating that walkers and 

ramblers will benefit from the accommodation and restaurant facilities; and ‘The Wild 

Wednesday Wheelers’ (off road cycling group) has pledged its support for the 

reopening of the PH and houses for rent. 

 

The majority of the 28 objection letters state there is support for the extension to and 

reopening of the public house but not the erection of the 4 dwellings.  Many consider 

the 2 elements of the proposal should be considered in 2 separate applications.  The 

objections are summarised below: 

 

 proposal conflicts with planning policy – not a suitable settlement or an infill 
site 

 unsuitable access and conflicting residential and commercial use 
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 proximity of access to existing play area access – child safety 

 proposal will exacerbate existing highways safety issues – need traffic 
calming measures 

 lack of parking provision, particularly with regard to area given over to staff 
parking, functions at the PH and loss of parking to accommodate dwellings 

 erection of new dwellings  

 question how new dwellings will ensure long-term viability of PH 

 work on renovating PH commenced prior to submission of application – 
questionable whether business reliant on revenue from new dwellings 

 queries over local housing needs survey  

 question why properties are not all holiday lets 

 confusion as to whether properties would be for sale or rent 

 properties for short-term lease could adversely impact community spirit  

 houses should be low-cost and for local people 

 design and scale of properties 

 2 dwellings rather than 4 more appropriate 

 impact on adjoining residential amenity  

 impact on character 

 setting a precedent for residential development and if the pub fails it could be 
demolished and replaced by further housing 

 new dwellings must be for local people and the properties and pub must not 
be sold separately – income from the housing must remain with the Huntsman 
Inn in perpetuity 

 safety of children being overlooked by occupants of new properties 

 at public meeting, applicant stated that PH could not be financed without 
housing; there was no true debate and concern raised over Parish Council’s 
stance 

 should consider Option 3 of Planning Statement – return site to residential use 
– 2 dwellings with modest PH  

 Flagpole unacceptable 
 

Following the receipt of amended plans the Council carried out a second 

consultation:  

 

4 further letters of support have been received with the following additional 

comments: 

 

 Little Wenlock has suffered loss of facilities and proposal provides opportunity 
to re-establish viable PH 

 Proposal will enhance village and strengthen local community 

 Impact on traffic, parking, noise not significantly different from last time PH 
open 

 Additional facility/ meeting place to village hall 

 Employment and tourism opportunities 

 Support the proposal but want consideration given to safety at entrance to 
children’s play area 
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4 additional letters of objection have been received with the following additional 

ground of objection: 

 

 Support proposal for reopening of PH but not dwellings – contrary to policy 
and contradicts previous refusals in the village 

 With loss of All Labour in Vain, Horsehay for housing, the proposal cannot be 
justified on basis of local need 

 No financial linkage – rental income from houses required to ‘prop up’ PH 
business 

 Design is more in keeping but no justification for housing  

 Orientation of dwellings to PH 

 Density, urban style and outlook of the dwellings with small amenity space 
inappropriate to setting 

 Not infill site – creation of backland development 

 Revised scheme introduces 2no. 4-bed (larger) units thus insufficient parking 
and only option to park in PH car park 

 Houses being built on PH car park – impact on parking, especially if functions 
at PH and village hall 

 Extension of PH and raising roof height – impact on light and outlook of The 
Stone House 

 Applicant will not be resident at the PH as manager 
 

PLANNING CONSIDERATIONS: 

As outlined in the Applicant’s Planning Statement, the scheme comprises two 

elements – the extensions and alterations to the Public House to provide bars, 

restaurant and first floor guest accommodation, and the erection of 4 dwellings, 1 of 

which would be a holiday let and 3 market houses for rent. 

 

Retention of Community Facility 

PPS4 asserts proposals which deliver sustainable rural tourism and leisure 

developments that benefit rural businesses, communities and visitors should be 

supported by Local Planning Authorities, with careful consideration of financial 

viability and protection of landscapes and environmentally sensitive sites.  Tourist 

and visitor facilities should be located in or close to service centres and villages.  In 

this regard the site is within close proximity to The Wrekin and the reopening of the 

PH with additional holiday let accommodation, together with improved bar and 

restaurant facilities is considered to respond to its context and provide facilities that 

will meet the needs of tourists as well as the local community. 

 

Policy CS10 of the Core Strategy outlines the provision of new or improved 

community facilities to meet the needs of local residents will be supported; 

furthermore the loss of such facilities will be resisted.  Public houses are listed as 

community facilities along with churches, schools and village halls.  Such community 

facilities in rural areas often form a focus for community life.  The Huntsman is the 

only Public House in Little Wenlock and has been vacant for more than 12 months.  
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The reinstatement of the PH is important for the village as there are limited other 

community facilities.  Furthermore there is a duty to support such facilities to prevent 

its loss. 

 

Principle of development 

There are no planning policy issues in refurbishment of ‘The Huntsman’ Public 

House and the design of the development is considered in more detail later in this 

section; however the proposed residential development in Little Wenlock is a 

departure to planning policy contained in the Core Strategy.   

 

The Planning Statement submitted with the application considers the options 

available for the owner are: 

 

1. to continue to operate at a financial loss 
2. to use the first floor living accommodation only with closure of the public 

house 
3. to change the use to an alternative business use 
4. to redevelop the entire site; and  
5. the proposal as submitted which would reinstate the Public House with 

improved facilities, and include additional residential units. 
 

Core Strategy Policy CS1 states that housing needs in the rural area will be met by 

approximately 170 new dwellings over the period from 2006 – 2016.  At the current 

time, the threshold has been met from dwellings already built or having received 

planning permission.  Furthermore, Policy CS7 states that development within the 

rural area should be limited to meet the needs of the area, and be focussed on the 3 

key settlements of High Ercall, Tibberton and Waters Upton.  Outside these 

settlements development will be limited and within the open countryside strictly 

controlled.  The local policies are based on national guidance contained in the 

Planning Policy Statements.  This is supported by national policy which outlines new 

development shall be located in or on the edge of existing settlements and service 

areas where housing, employment, services and other facilities are provided close 

together, in order to create sustainable communities. 

 

Little Wenlock was listed as one of the 13 suitable settlements in policy H9 of the 

Wrekin Local Plan.  H9 has now been superseded by Policy CS7 in the Core 

Strategy in 2007, which removed this village.  Within the suitable settlements in the 

rural area Policy H10 of the Wrekin Local Plan states that development will be 

permitted where the proposal involves one or two dwellings on a suitable infill plot 

within the existing built up frontage and would not lead to the loss of open space or 

an extension of the village into open countryside.   

 

The principle of open market residential development on this site in Little Wenlock 

would therefore be contrary to the aims of the Core Strategy Policy CS7 and would 

also propose more than 2 dwellings on a site to the rear of the prevailing built up 
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frontage along Wellington Road, contrary to Policy H10; although there is not a 

definite building line.  Therefore, officers considered the proposal should constitute 

affordable housing in accordance with policy H24, or all units should be holiday let 

accommodation. 

 

The Applicant has subsequently submitted a Viability Report to address these 

alternatives.  The report has considered the proposed scheme and holiday lets and 

affordable housing.  The Viability Report outlined the 3 dwellings for rent would 

provide additional housing choice and affordable accommodation for local people so 

that they can remain in the rural area. The assessment was that if all the units were 

holiday lets, the income would be marginally lower than the projected income if the 

properties were rented, and the provision of affordable housing would not generate 

any significant long term income to support the business.  Furthermore, it is asserted 

that many banks would not support and provide funding for such a business 

proposal.  There have been a number of failed efforts to make the PH a successful 

venture and the report outlines that the additional revenue from the properties would 

ensure that the Applicant would have sufficient income generation to support a 

successful business at The Huntsman.  Therefore, the report concludes the best 

option for the Applicant is the current proposal.  This has been corroborated by the 

Council’s Property & Design Department, having scrutinised the financial projections 

in the report.  

 

There must also be regard to the current economic climate and the closure of many 

Public Houses and other facilities like village shops within the rural area which are 

sometimes the sole facility in villages.  The retention of the Huntsman is considered 

to be a benefit to the local community and the revenue from the proposed dwellings 

will help to sustain the business. 

 

Local concerns have been raised that the dwellings could be sold off if the Public 

House closes in the future, and that in permitting housing, a precedent will be set 

that would enable redevelopment of the site for further residential development.   

 

The Council has thoroughly evaluated the revised application and concludes that the 

submitted evidence adequately demonstrates how the long term survival of the 

Public House would be achieved by the proposed development of 3 rented and 1 

holiday let units.  While this new build element of the application would be a 

departure to the Core Strategy Policy CS7 the principle of the development is 

supported by officers subject to the Applicant entering into a Section 106 agreement 

to control the development and ensure that the dwellings are tied to the Huntsman in 

perpetuity, and if the Public House was to close, it has been agreed that the 3 

dwellings would revert to holiday let accommodation which would comply with 

existing policies. 
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Design Issues & Impact on Adjoining Residential Amenity 

Core Strategy Policy CS15 outlines how the design of development will create and 

sustain safe places and strengthen local identity, positively influencing the 

appearance and use of the local environment.  Wrekin Local Plan Policy UD2 

asserts that development must respect and respond positively to the context, and 

enhance the local environment through high quality design, and it will be assessed in 

relation to its scale, form, proportions, materials and access etc.   

 

The application comprises extensions and alterations to The Huntsman Public 

House, replacing existing modern ad hoc elements to the side and rear which will be 

demolished.  The floor area of the Public House will be increased; with additional first 

floor accommodation providing 3 bedrooms adjacent to the Manager’s flat; however 

the ground floor area would be slightly reduced in size.  Whilst the scale of the 

building has increased, the roof of the two-storey element is lower than the ridge of 

the original building, reducing the overall mass and ensuring this element is not 

overly prominent in the street scene.  The single storey elements to the side 

elevations comprise a new glazed entrance from the car park and repositioned 

kitchen and cellar.  The overall design of the extensions and alterations is acceptable 

and in keeping with the character and appearance of the building.  Materials and 

detailing can be dealt with by planning condition.  The development includes window 

openings to the side elevations of the 2-storey element, particularly on the west 

elevation facing The Wrekin.  These alterations will not have an adverse impact on 

adjoining residential amenities of No.5 Wellington Road or The Stone House in terms 

of light, outlook and overlooking due to the separation distance between the 

buildings and the retention of the existing boundary treatments. 

 

The parking layout to the PH has been redesigned to address initial highways 

comments and ensure sufficient provision and manoeuvring space within the site.  

The garden areas to the proposed dwellings have been reduced in size and the 

garden boundary treatments revised to accommodate the required parking and 

turning space.  The plans indicate delivery vehicles have adequate turning space 

within the separate access leading to the dwellings. 

 

The initial plans of the dwellings proposed two pairs of semi-detached stone-clad 

cottages with steep roof pitches that were more than 10 metres in height.  The 

design and form of the cottages and in particular the height was not considered to be 

in keeping with the character of the area, and the roofs of the dwellings would have 

been visible above the roofline of the PH.  Moreover, in addition to the lack of 

supporting information to identify why the houses were suitable in this location, the 

layout of development did not demonstrate any link between the PH and dwellings, 

giving the appearance of 2 distinctly separate elements to the site.  

 

The revised design proposes a single building, linked to the rear of the Public House 

and is of the form of a converted barn with hipped, lowered roof.  The position of the 
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dwellings remains the same as the cottages, with additional revisions to amenity 

space and parking provision.  A separate access from the PH car parking is 

proposed to serve the dwellings.  The 2 central units are now 4-bed properties with 

first floor accommodation above the archway (covered parking for units 2 and 3).  

The design includes simple proportioned doors, windows and small dormer windows 

to the front and rear with first floor windows on the side elevations.  The amended 

design of the dwellings is considered to be a more appropriate and cohesive form of 

development in relation to the PH extensions and the rural setting.   

 

The roof of the building is lower than the roofline of the PH and whilst it will be visible 

in the streetscene, it is at the rear and follows the building line of the PH, thus it will 

not be overly prominent.  The lowered roof height of the dwellings and the orientation 

of the building to the north of adjoining dwellings will ensure that there is not a 

significant impact on light or outlook on adjoining properties.  Given this separation 

distance, the position of the dwellings and retained landscaping, the development 

will not have a detrimental impact on the adjacent Listed Building.  

 

The parking layout to the units is not ideal; however it is considered there is sufficient 

provision with 2 parking spaces per unit, and there will be no adverse impact on 

highway safety.   

 

The rear garden areas are relatively small in relation to the surrounding properties in 

Little Wenlock; however they are considered to be of an adequate size and include 

external storage facilities for each unit to enable control over domestic paraphernalia 

in a visible location, given the gardens adjoin the car parking area of the PH.   

 

The proposed boundary treatment is 1m post and rail fencing as officers considered 

the urban 1.8m high close-boarded fencing in this location would be highly visible 

and not appropriate in this rural location.  The screening to the boundaries of the PH 

site are to be retained in addition to the sufficient separation distance between the 

proposed dwellings and adjoining properties; therefore despite the position of  the 

first floor windows; the proposal will not lead to loss of privacy or overlooking of 

existing residential properties.   

 

Impact on Surrounding Area 

In terms of the proximity of the dwellings to the play area and playing field and the 

Council’s Parks & Open Spaces’ concerns, the dwellings are orientated with the side 

gable of the holiday let property facing the playing field and the properties 

overlooking the play area to the front.  Whilst the concerns are noted and the 

separation distance is not 20 metres as outlined in the guidance; it is not considered 

that the erection of dwellings in this location will lead to the loss of the community 

facility, in this instance play and recreation facilities.  Given the relative proximity of 

the development, the dwellings will provide natural surveillance of the play area and 

playing field.  
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Other Issues 

As already iterated, the majority of neighbour objections related to the proposed 

dwellings rather than the extensions and alterations to the PH, with the residential 

development being contrary to planning policy and concerns that the Huntsman 

would close, the dwellings would be sold off, and eventual redevelopment of the site.  

However the developer has demonstrated through the submission of the viability 

report and in entering into a Section 106 agreement that the dwellings are 

appropriate in this instance and that the Local Planning Authority can control the 

development. 

 

With regard to concerns that the introduction of a new access and the erection of 

dwellings on the overspill car park will have a detrimental impact on highways safety, 

the Highways Engineer has confirmed that the access arrangements are acceptable 

and that there is a satisfactory level of parking provision for the PH and dwellings, 

although the layout is not ideal. 

 

It is noted that other public houses in the vicinity have closed; however with regard to 

the All Labour in Vain, this is located in Horsehay, within the urban area of Telford 

and there are other Public Houses in the vicinity.  The All Labour in Vain is not one of 

the only community facilities in the area, whereas the loss of The Huntsman in Little 

Wenlock would have a greater impact on the vitality of the village.  Furthermore, 

Policy CS10 has been tested at appeal and the Planning Inspector considered the 

policy is to support rural facilities rather than urban. 

 

The concern that the development of dwellings in the car park would introduce a 

conflict of uses and adverse impact on future occupants’ amenities is noted; however 

occupants renting these properties or staying in the holiday let accommodation will 

be aware of the location adjacent to the PH prior to moving in. 

 

The properties are a higher density and with smaller garden sizes than the prevailing 

development in Little Wenlock; however this is a self-contained development that is 

intended to provide modest residential accommodation for holiday let and the rental 

market which is intended to be ‘affordable’ and enable local people to remain in the 

village and rural area. 

 

With regard to the flagpole, located at the front of the site, Highways have no 

objection to its location and it will not impact on highway safety. Neighbour concerns 

have been raised regarding the proposed flagpole in relation to noise and 

disturbance from ropes rattling, and that a simple pub sign would be more 

appropriate; however it is considered that the flagpole and flag are of an acceptable 

design, visually appropriate, and in keeping with the character of the building, and 

will not have a significant detrimental impact on adjoining residential amenity.  The 
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applicant would require separate advertisement consent if the flag displayed on the 

flagpole is not a National flag and for the signage on the building. 

 

Conclusion 

The principle of the development has been demonstrated through the financial report 

and is considered to be acceptable.  Additional information has been submitted to 

establish that the proposed dwellings within the grounds of the Public House are an 

appropriate exception to justify departure from planning policy, and will help to 

sustain and ensure the viability of the Public House.  The amended design and 

appearance of the dwellings is now considered in keeping with the context of the 

site, the physical link accompanied with the Section 106 agreement will ensure the 

Public house and dwellings are not leased or sold separately. 

 

The extension and alterations to the Public House are considered acceptable in 

scale and design, in keeping with the character and appearance of the existing 

building. 

 

Neither the proposed holiday let, residential units or alterations to the Public House 

will have a detrimental impact on adjoining residential amenities by reason of the 

separation distance and existing screening to the boundaries. 

 

The proposal will reintroduce and support a valuable community facility to the 

settlement, providing tourist accommodation and residential properties for rent, 

complying with Policy CS10. 

 

RECOMMENDATION:  to GRANT PLANNING PERMISSION subject to the 

Applicant entering into a Section 106 Agreement to tie the proposed market 

dwellings to The Huntsman Public House and then delegate to Head of Housing & 

Planning to GRANT PLANNING PERMISSION subject to the following conditions: 

 

1 A04 Time limit – Full with no reserved matters 
2 
3 
4 
5 
6 
7 
8 
9 
 
10 
11 
12 
13 
14 
15 

B06 
B07 
B11 
B13 
B14 
B33 
B custom 
B custom 
 
C10 
C19 
C20 
C38 
D01 
D04 

Samples of materials 
Sample brick panel 
Details of doors and windows 
Details of enclosure 
Landscaping design 
Foul and Surface Water 
Drainage condition 
No development shall commence until revised details of parking 
layout submitted 
Hedge protection 
Car parking 
Parking, loading unloading and turning 
Development in accordance with deposited plans 
Removal of Permitted development rights 
Garage – restriction on use in rural area 
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16 D09 No windows on rear elevation of Public House 
 

REASON FOR APPROVAL: 

The Local Planning Authority considers the principle of the development has been 

adequately demonstrated to ensure the long term survival of the Public House.  The 

proposed development shall be retained in perpetuity by the Public House, and shall 

not be sold as individual residential units.  The scale, design and form of the 

development is considered acceptable and in keeping with the character and 

appearance of the existing Public House and context of the site and area, with 

sufficient parking provision, amenity space to the dwellings and retention of 

landscaping.  The development will not have a detrimental impact on adjoining 

residential amenities or highway safety. 
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TWC/2014/0228 Site of Haybridge Hall Flats, Haybridge Road, Hadley, Telford, 
Shropshire   
Erection of 4no. bungalows following demolition of Haybridge Hall flats ***Additional 
Information Received*** 
  
 

APPLICANT RECEIVED 

The Wrekin Housing Trust 14/03/2014 

 

PARISH WARD 

Hadley and Leegomery Hadley and Leegomery 

 

OFFICER Vincent Maher 

 

OBJECTIONS RECEIVED: Yes. 

 

MAIN ISSUES:    

Merit of demolishing the building; design issues and impacts on neighbouring 

residents; highways and servicing. 

 

THE PROPOSAL:  

Erection of 4no. bungalows following demolition of Haybridge Hall flats. The 

application site is a large and distinguished Victorian building on substantial grounds 

surrounded by a later, post war retirement village comprising a number of 

bungalows.   The building has been vacated for some time and is clearly in a poor 

state of repair.     

 

Permission is sought to demolish this building and replace it with a terrace of four x 

two bedroom bungalows.   Each would have a floor area of about 65 square metres 

and a modest rear garden.   The terrace would measure about 5.5m in height and 

about 35m long.    Each house would have a modest front and rear garden.   The 

useable rear garden of the northernmost dwelling would be around 7 square metres 

and the largest of them would be about 12.8 square metres.  

 

In addition to the submitted plans, the following information relevant to this case has 

been submitted with this application:   

 

Design and access statement 

Arboricultural study and tree protection assessment 

Historical mapping and land use documentation 

Geo-Environmental report  

Ecological Survey 

Reports to justify demolition including a building condition report and a viability study 

of the existing building 



19 
 

 

PLANNING HISTORY:    

None. 

 

PLANNING POLICY CONTEXT: 

National Planning Policy Framework  (the NPPF) – the NPPF is not the development 

plan for Telford and Wrekin but it is a material consideration in this case because all 

of the borough’s development plan policies have to be reviewed in the light of this 

national advice.    

 

Specific consideration needs to be given to the government’s commitment to: 

sustainable development (paras 7 and 14): delivering a wide choice of quality homes 

(paras 47 to 55); and requiring good design (paras 56 to 68). 

 

Saved Wrekin Local Plan policies 

Policy UD2 – Design Criteria 

Policy UD3 - Urban Design Assessments 

Policy H9 – Location of new housing 

Policy H23 – Affordable Housing 

Policy HE25 – Buildings of Local Interest 

 

LDF Core Strategy policies 

Policy CS1 – Homes 

Policy CS9 – Accessibility and Social Inclusion 

Policy CS14 – Cultural, Historic and Built Environment  

Policy CS15 – Urban Design 

 

SUMMARY OF CONSULTATION RESPONSES: 

 

Cllr Pat Smart – Hadley and Leegomery Parish Council:  Object 

 Application to demolish Haybridge Hall devoid of sensitivity and care for Hadley’s 
history. 

 Wrekin Housing Trust aware of how much this building means to local people, yet 
they are determined to ride rough-shod over the community's wishes and 
expectations.   Former owners of building helped to drive Hadley’s industrial 
basis and Colonel Patchett was one of the many benefactors who gave 
community its moral compass through his altruistic leadership.   

 Highly industrial nature of Hadley must be credited with prosperity of today's 
borough towns. For these reasons, Haybridge Hall should be retained as 
monument to significant presence of these entrepreneurs in lives of our 
community.   

 These may not be strict planning reasons for retention, but the loss of this iconic 
building would never be accepted as either necessary or desirable.  Application 
should be refused. 
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Hadley and Leegomery Parish Council:  Object 

Want application to be determined by Planning Committee unless officers minded to 

refuse permission.  

 Haybridge Hall has a long history.   Development represents loss of building of 
local interest – one of few pre-war buildings in area.  Contrary to Local Plan 
Policy HE2, Core Strategy Policy CS15 and NPPF.    

 Conservation officer recommends its inclusion on list of buildings of local interest.   

 Restrictive covenant on the site when land given to the Council (requiring it to) 
“convert the property into homes for the aged and …..  at all times thereafter use 
the property for the purpose and maintain it in a fit and proper state of repair and 
decoration”. 

 Wrekin Housing Trust has been entrusted with a local heritage asset and must 
not be permitted to destroy it. 

 Building should be retained to allow our children to see what life was like many 
years ago.  

 

National Grid:  Comment 

Identifies apparatus in vicinity. 

 

Ecology: Comment 

Recommend bird boxes and informatives.   

 

Shropshire Fire Service:  Comment 

Refers to its standard advice on fire safety guidance. 

 

Drainage:  Comment 

Recommends foul and surface water drainage conditions and control of surface 

water discharge. 

 

Built Heritage and Conservation:  Object 

 Haybridge Hall merits inclusion on Local Interest List.    Building of significant 
local value although there are some inappropriate additions.  

 The Wrekin Housing Trust has many other historic buildings.  

 Development will result in reduction of units for supported living.  Supports 
extension to building instead or façade retention. 

 Loss of building would require clear and convincing demonstration and this has 
not been achieved here. 

 

Highways:  No comment. 

 

Arboriculture:   No objection 

Recommends conditions for tree retention and protection, pre-meeting to control 

demolition, tree replacement programme.  

 

Neighbour consultation  
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Two rounds of consultation with the public has generated 34 letters of objection 

raising the following points: 

 

 Oppose demolition of building.   We are not in an era of municipal vandalism. 
Demolition a travesty, inconsistent with our “Rich in Heritage” slogan.   

 Should keep Hadley’s history.   Best building in Hadley, shame to lose it. 

 Don’t destroy our heritage – too many/ other Hadley heritage buildings lost. 

 Colonel Patchett should be acknowledged.  Tribute to the Industrial Revolution. 

 Benefactor - Graham Murphy – left this building to the people of Hadley.  It 
should remain as such. 

 Wrekin Housing Trust have failed to invest in building. 

 Not necessary to demolish/ cost of demolition should be used to renovate 
existing building.    

 Funding should be made available to restore it. 

 Local people upset if building demolished – strong feelings of attachment to the 
building. 

 Could build bungalows somewhere else.  Could demolish other buildings. 

 Replacement building a monstrosity.   

 Use building for weddings/ functions instead.  

 Restrictive covenant breached because building has not been maintained.   
 

The Friends of Apley Wood’s objections to the development echo those stated 

above.   They advise further that: 

 Wrekin Housing Trust have used other historic buildings (e.g., the Old Hall in 
Madeley) to accommodate vulnerable people. 

 Demolition would be contrary to NPPF principles of sustainable development.  
 

PLANNING CONSIDERATIONS: 

This planning application raises the following main issues: 

 

 Whether this building should be demolished.  

 Design of the new development and impacts on neighbouring residents 

 Highway impacts. 

 Impacts on local infrastructure. 

 Responses to other consultation responses received. 
 

Whether the building should be demolished 

The building to be demolished is architecturally distinguished due to its grand front 

façade, considered to be from the later Victorian era with Italianate features.   The 

conservation officer considers the building to be of architectural quality and confirms 

it represents one of the few surviving structures that represent the origins of the 

settlements of Hadley and Haybridge prior to the overwhelming post-war 

development of the area.  She advises that it is worthy of going on to the local list of 

heritage buildings.    It is fair to say that the contribution of the building to its context 

derives from how distinct it is in its surroundings.      
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The applicant has submitted a number of documents that seek to justify the 

demolition of the building.  In summary the applicant has sought to demonstrate that 

restoration of the building to allow its conversion back into flats would not be 

financially viable.     

 

It is a fact that the council has not designated this building on the local list of 

buildings of local interest.  However, the council’s expert has stated that it is worthy 

of inclusion on the local list and, therefore, it is important to consider to have regard 

to - but not apply strictly - the criteria for buildings on the register set out in Local 

Plan Policy HE25.   The policy states that the council will normally resist 

development involving their demolition or has an adverse impact on their character, 

form or setting.    Core Strategy Policy CS14 seeks also to protect the borough’s 

cultural, historic and built environment assets, including its locally listed buildings. 

 

In these circumstances, it is incumbent on the developer to demonstrate that a 

replacement building can be justified in design terms.   The following discussion will 

indicate why the developer has failed to do so. 

 

Design issues including impacts on neighbours  

The thrust of national and local planning policy (Local Plan Policy UD2 and Core 

Strategy Policy CS15) is that new development should respond positively to its 

context and positively influence the appearance and use of the local environment.     

 

This threshold requires development to improve its surrounding context.  The 

bungalow design has clearly been to take account of the other bungalows in the 

development.  However, the replacement development of four bungalows cannot be 

said to meet the policy challenges set out above.  Specifically, the replacement 

building has the following design defects relative to what it seeks to replace:   

 

 The replacement building does not have the same presence as the original 
building.  

 It is lacking in architectural detail and not a worthy replacement of the existing 
building.  Put simply, it is development that could be sited anywhere.   

 At least one of the gardens is cramped and provides little seating out area for 
its future residents. 

 

The proposal would result in fewer dwellings being provided on the site.  Given the 

government’s requirement in the NPPF to boost significantly the supply of housing 

and the site’s proximity to public transport, the application site should be considered 

for more - rather than less - intensive development.   Failure to use the 

redevelopment opportunity here to boost significantly the supply of housing while 

acknowledging the architectural merit of original building counts as a further (albeit 

marginal) factor against its acceptability.  On the other hand, it is accepted that the 

new units would be wheelchair accessible and built to modern day standards of 
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energy efficiency that would be of benefit to the development’s future residents.  

 

The development would be sited close to a number of trees but the council’s 

arboricultural expert has advised that appropriate controls would protect his 

concerns. 

 

Highways impact 

Five parking spaces are shown with the development.  This appears reasonable 

given the proposed end user of the bungalows and the site’s proximity to bus 

services to Wellington and other local facilities.  

 

Other matters 

Some residents have referred to a restrictive covenant on the site.    The 

enforcement of a restrictive covenant is not a planning matter.  

 

CONCLUSION  

This is a finely balanced case.  The applicant has provided information showing that 

it would be unviable to restore the building.   The NPPF places great emphasis on 

understanding viability issues in new development.  Officers have done so in this 

case but find the replacement building to be of such an ordinary level that it fails to 

meet national and local plan policy tests.   

 

 

Recommendation  

Based on the conclusions above, it is recommended that the Committee REFUSE 

PLANNING PERMISSION for the following reason: 

 

1. The proposal would result in the loss of architecturally distinguished building.  
The replacement bungalow development fails to respond positively to its 
context and fails to influence positively the appearance and use of the local 
environment.  As such it falls short of policy expectations wet out in national 
planning policy as well as Core Strategy Policy CS15 and Local Plan Policy 
UD2.   
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TWC/2014/0746  Maxell Europe Ltd, Hortonwood, Telford, Shropshire, TF1 6DA  
Outline application for the erection of a mixed use development comprising of up to 
540no. dwellings (Use Class C3), a local centre (Use Class A1) and public open 
space with associated access and landscaping following the demolition of existing 
factory (All other matters reserved) *****Addition information received regarding 
Community Services provision*****  
 

APPLICANT RECEIVED 

J Ross Developments Ltd,  Nick Scott 11/12/2014 

 

PARISH WARD 

Eyton upon the Weald Moors, Hadley 

and Leegomery 

Apley Castle, Ercall Magna 

 

OFFICER Gareth Thomas 

 

Main Issues: Principle of development at this location, Town Centre Uses, Green 

Network, housing need,  highway and traffic issues, surface water and foul drainage, 

open space and play provision, ecology and wildlife habitats, pollution and amenity 

considerations 

 

PROPOSAL: 

The application seeks outline planning permission for up to 540 dwellings, of which 

15% would be affordable together with a new Local Centre consisting of maximum of 

700 sq m of commercial (retail) floorspace.  The proposal includes the provision of 

highway and infrastructure including a new access off Queensway, formal and 

informal open space, including a combined NEAP and LEAP and associated 

landscaping. 

 

Other than access, all other matters – appearance, landscaping, layout and scale 

are reserved for subsequent approval.  The application is accompanied by the 

following documents: 

• Planning Statement and section 106 Heads of Terms 

• Design & Access Statement 

• Parameters Plans (Density, Building Heights, Landscape, movement/Access 

and Character Areas 

• Desk Top Archaeological Assessment and further Geophysical Study of 

archaeology 

• Desk Based heritage Assessment 

• Affordable Housing Statement 

• Viability Assessment 

• Illustrative Masterplan  

• Landscape and Visual Impact Assessment 

• Tree Survey and Arboricultural Impact Assessment 
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• Phase 1 Ecological Appraisal   

• Transport Assessment 

• Open Space Assessment 

• Air Quality Assessment 

• Noise Assessment 

• Flood Risk Assessment and Drainage Strategy 

• Statement of Community Involvement 

 

The application seeks to demonstrate that in principle, the proposals have taken 

account of public comments following the pre-application community engagement 

exercise; the proposals have identified correctly the amount of development, the 

uses for the site including areas of open space and leisure/recreation facilities and 

the likely proposed built form across the site.  The applicants also suggest that the 

proposed mix of housing including affordable housing is an appropriate response to 

meeting the housing needs of the Borough having regards to viability and that the 

whole will be sensitively integrated into the fabric of this equally sensitive rural-urban 

fringe location and one of the gateways into Wellington. 

 

The proposed development will be served by two access points onto Queensway, 

one existing, which currently serves the Maxell premises and a new principal access 

comprising a new roundabout onto Queensway.  The design of the proposed 

roundabout access includes a two-lane exit on the A442 arms that will help influence 

consistent lane usage on its approach in order to enhance capacity.   Both access 

routes will be designed internally to form a loop road.  The application is 

accompanied by a Transport Assessment, which the applicant suggests has properly 

taken into account highway impacts arising from the proposed access arrangements.  

The proposal will provide mitigation for off-site highway impacts, including the 

making of financial contributions towards the enlargement of the Shawbirch 

Roundabout.  It is expected that such contribution and works to the Shawbirch 

Roundabout will combine with other developer contributions and recent Government 

funding under the LEP process that will lead to the upgrading of a number of pinch 

points on the existing highway network.    

 

An important gesture and provision by the applicant is the offer of a large swathe of 

land adjoining Queensway and the Shawbirch roundabout, which is shown on the 

amended red line drawing.  The exact land take is still the subject of final discussions 

with the local highway authority.  However, the provision of this land for highway 

improvements will assist in the delivery of improvement works on the northern 

strategic highway corridor but quite possibly at the expense of developable area of 

land within the application site. 

 

This new local shopping centre would be located at the north east corner of the site 

adjacent to the Shawbirch Roundabout thus providing the opportunity for a 

commanding corner frontage development onto Whitchurch Road and Queensway.   
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The proposed local centre area comprises approximately 1.2ha and will be accessed 

from the proposed new roundabout from Queensway.  It is intended to be 

complementary facility to the existing services in Wellington and this is reflected in 

the size of the proposal.  It is envisaged that the local centre would include a 

neighbourhood foodstore of around 400sqm gross (A1), and additional retail units of 

around 300sqm (A1).  There is also the potential for a Pharmacy or additional 

healthcare services to be provided within this new centre, subject to requirements. 

 

A Screening Opinion request under Regulation 5(1) of the Environmental Impact 

Assessment Regulations 1999 was issued ion 18th November 2013 indicating that 

the application did not fall as an EIA development requiring an Environmental 

Statement. 

 

As part of the proposals, the applicant has submitted a viability appraisal to 

demonstrate that the development can justify 15% affordable housing provision, 

which is significantly lower than the Council’s policy requirement (38%).  The case 

that is made for a lower contribution is that there are significant costs associated with 

the surrender of an ongoing lease with Maxell and the release and variation of 

restrictive covenants (five in number) that will be necessary to enable delivery of the 

scheme.  There is also a very sizeable section 106 contribution requirement covering 

secondary/primary education contributions, highway and public transport 

contributions, open space and recreation contributions. 

 

Because of the complexity of existing land ownership and land and property issues, 

the District Valuer was commissioned to undertake an independent evaluation of the 

viability assessment.  The viability assessment contains sensitive and confidential 

information, which the applicant has asked should not be made public.  However it 

has been accepted that the District Valuer’s conclusions and basis of his 

assessment should form part of this officer report.  This is detailed later. 

  

SITE AND SURROUNDINGS 

 

The site area amounts to 24.57 hectares and is situated some 2km to the north of 

Wellington and within the settlement of Apley Castle in the Hadley & Leegomery 

Parish area.  The site is broadly square in shape with some irregularity to the 

southern boundary.  The northern boundary fronts onto Queensway (A442) and to 

the west the site fronts Whitchurch Drive.  Importantly to the east and south, the site 

merges into Apley Wood, a newly designated County Wildlife Site, which contains 

Apley Pool.  Both these resources are very well regarded as important recreational 

space and wildlife corridors and features.  Beyond the southern boundary lies the 

Apley Castle residential area and Severn Hospice.   

 

Part of the site presently contains the large factory premises of Maxell.  Maxell as a 

company has significantly reduced the scale of their operations at this site such that 
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they now occupy only 88,000 sq ft of the overall premises.  Maxell has agreed to 

surrender their lease and relocate.  This is happening as this report is being 

prepared.  The applicants, meanwhile and in addition, have relocated their 

prefabricated buildings manufacturing company to the site in preparation for the 

relocation of that business to a site elsewhere in Telford.   The applicants purchased 

the site some years ago with the intention to build a meat processing and abattoir 

facility at this site for the benefit of one of its constituent companies.  It made 

enquiries at the time to the Council who in turn confirmed that the Maxell building 

could be used as an abattoir without the need for planning permission.  However the 

company’s plans generated considerable local reaction, which culminated in the 

company seeking an alternative location at Hortonwood.  The abattoir has since 

been built at that location. 

 

Other than the area contained by the existing Maxell factory buildings and 

associated access and car parking, the remainder of the site is in agricultural use.  

The buildings in fact take on the appearance of an island surrounded by grazing and 

arable fields, which is designated as Green Network.  The land rises from north to 

south and more gradually from west to east falling towards Apley Pool and Wood 

with Apley Farmhouse to the south-east.  The woodland forms an important 

backdrop to the south and east boundaries.   The factory buildings are partially 

screened from the north by the presence of mature and semi-mature native and 

ornamental trees.  The Apley Woods and Pool areas are well used and there is 

evidence of pedestrians (walkers/dog walkers) spilling into the rough grazing areas 

to the east of the factory complex. 

 

SUMMARISED CONSULTATIONS 

 

Standard consultation responses.  

Hadley & Leegomery Parish Council 

The Parish Council has considered this application and taken account of the views 

expressed by local interest groups, residents and local school governors. The 

Council appreciates the changes that have already been incorporated by the 

applicant in response to comments from a wide range of sources as the master 

planning process has developed, however it wishes to make the following 

comments: 

Sustainable Development 

The National Planning Policy Framework is founded on the principle of achieving 

sustainable development. The issues raised below are considered vital to 

contributing towards a sustainable development. 

Number/Density 

The Council believes that a lower number of properties than the proposed 540 

should be negotiated. The Shaping Places Local Pan proposed housing and 

employment sites consultation put forward a number of 500 homes on a mixed 

development for this site, and the local community wishes to see less than that. If 
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500 was considered appropriate for the local plan, then this should be an absolute 

maximum. 

Buffer zone – Apley Woods 

Following on from the need for a reduction in the number of properties is a request 

for a larger buffer zone between the development and Apley Woods. A 20 metre 

zone is proposed by the developer but the local conservation groups wish to see a 

greater distance to protect the ecology of the woods. Earlier stages of the master 

plan indicated a 30 metre buffer, and the council asks that a larger buffer zone is 

negotiated. 

Parking for woods and pool 

The Council appreciates that the developer has made provision to retain an element 

of parking (15 to 20 spaces) for visitors to Apley Woods and Pool but believes that a 

larger number is needed. Many visitors to the woods are from outside the immediate 

area and when the existing parking spaces are lost there will be a big impact on local 

residential roads – Peregrine Way and Apley Castle in particular - from parked 

vehicles. The Council asks that an increase in the allocated parking for public open 

space and Apley Woods is negotiated. It would appear from the master plan map 

that it would be possible to double the parking area on the public open space area 

Doctors 

The Council is pleased to see that the local centre proposals indicate that a doctors’ 

surgery would be possible subject to demand. The Council is of the view that 

demand certainly exists with all local surgeries having long waiting times for 

appointments and asks that negotiations are opened with the relevant health service 

agencies to develop a viable proposal for a new surgery as part of the development. 

School places 

The Council shares the concerns of local residents and school governors that there 

appears to be a severe lack of strategy for ensuring that sufficient school places, 

particularly primary school, are available to meet the demands that will arise from all 

of the developments which are currently under construction or have planning 

consent. The proposal for a further 540 homes on the Maxell site will further increase 

demand and at the moment the nearest schools are at capacity. The LEA has said 

that there are sufficient school places in Telford, but the available spaces are across 

the whole borough and not close to this development or others nearby. This not only 

places a burden on parents who would have to travel an unacceptable distance to 

take children to primary school, it also goes against the principles of sustainability by 

adding to traffic volumes and pollution. Bearing in mind the time that it takes to bring 

a new school online, plans need to be made now to provide a new primary school to 

accommodate the additional numbers of pupils that will be generated by the 

developments currently being built and those in the planning process. There is an 

opportunity to include a new school on the Maxell site, and this should be 

considered. 

The NPPF says that “The Government attaches great importance to ensuring that a 

sufficient choice of school places is available to meet the needs of existing and new 

communities. Local planning authorities should take a proactive, positive and 
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collaborative approach to meeting this requirement, and to development that will 

widen choice in education. They should: 

• give great weight to the need to create, expand or alter schools; and 

• work with schools promoters to identify and resolve key planning issues 

before applications are submitted.” 

 

Highways Section (Local Highways Authority - TWC):  Significant ongoing 

discussions have taken place and the final views of the LHA will be provided in an 

update report to Committee.  However, the initial views expressed on 17th October 

2014 have informed ongoing discussions and any outstanding issues that remain are 

summarised as follows: 

 

The Transport Assessment describes the site in the context of its surroundings and 

argues that it is a sustainable location for development.  In this regard the site is 

seen as part of the urban conurbation and there are certainly opportunities to link 

into sustainable travel modes but it cannot be assumed that this will be the case.  

The census journey to work data for Apley and Shawbirch area suggests walking, 

cycling and public transport usage is not high.  Taking public transport the site is not 

directly served and the existing services are at the extremes of the ideal distances 

for use or are being run on a trial basis with no certainty that they will exist in the 

future. 

 

As mentioned above the development mix in the TA is slightly different to the 

Application.  The site is to be accessed at two points from the A442 at a new 

roundabout and at the existing ghost right turn priority junction.  The LHA has no 

objections in principle to this.  Advice has been given on the design of the 

roundabout and it is noted that there has been a Stage 1 Road Safety Audit on the 

design.    

 

There is no Travel Plan accompanying this submission so this will need to be 

conditioned out on any Consent.  In such absence, no conclusions can be reached 

on how this site will promote sustainable travel. 

 

The TA suggests the site will link into the existing footway/cycleway provision.  The 

accompanying plans indicate connectivity on the A442 frontage, links to the Silkin 

Way to the southern end of the site by the bridge and a link across Whitchurch Drive 

with a TOUCAN.  Any points of connection should be on the obvious desire lines and 

the layout should lead users to those points.  At the moment the land use plan 

places the retail/community area on the Shawbirch Roundabout.  This would 

represent an obvious desire line.  I do not think this submission gives due 

consideration to the safe movement of pedestrians and cyclist at the roundabout.  

Any measures that might be promoted will have an effect on the capacity of this 

junction where there are already concerns about its operation. 
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As previously mentioned the site does not have the best access to public transport.  

The route that passes closest to the site is the extended 25 service but this is only 

being run by Arriva on a trial basis.  Please note any stops along Whitchurch Drive 

will need lay-bys. 

 

The scope of the assessment is as generally agreed with the LHA.  The LHA has 

asked that some adjacent developments be considered in this assessment.  The TA 

discusses the possibility of reducing retail trips.  This has not been discussed or 

agreed with the LHA and this is acknowledged.  But the TA is based on ‘total trips’, 

which gives a robust assessment.    

 

The TA has been asked to assess a number of junctions around the site.  The 

Applicant has not assessed any of the study junctions where the impact from the 

development is below 5% of the total junction flow.  This approach has not been 

agreed by the LHA.  This was also not acceptable to the Highways Agency resulting 

in the holding objection. 

 

Following the above comments, the LHA commented again on 4th December 2014, 

as follows (summary): 

 

Ongoing discussions have taken place in relation to the need for S106 contributions 

associated with the development.  The calculations were based on the trip 

generations included with the submitted TA.  Since that time the Applicant has 

identified that the trips contained in the TA were rather onerous and so they have 

resubmitted this information.  The new trip information assesses 540 dwellings in line 

with the application being sought (original TA assumed 600 dwellings), it nets out 

trips associated with the existing factory use being removed from the site and 

discounts retail trips in accordance with guidelines.  All of this is acceptable to the 

LHA. 

 

The upshot of this additional assessment which has also been agreed by the HA, is 

that the total trips generated by the development is lower than originally assumed.  

The impact at the various study junctions is therefore also reduced.  The following 

section 106 contributions are therefore sought: 

• A contribution to the improvement of the Shawbirch Roundabout of £112,350. 

• The applicant is required to provide frontage land to enable the works 

necessary to meet the highway improvements anticipated in the wider LEP scheme  

• There is also a contribution strategy for the Leegomery Roundabout which a 

number of sites have paid into.  Based on the revised trips hitting that junction the 

contribution has been revised to £46,200. 

• The Developer has offered a TOUCAN crossing (£50,000) and two bus stops 

(£30000).   

• Travel Plan monitoring contribution of £5000. 

 



31 
 

Highways Agency: Initial Holding Objection pending receipt of further assessments; 

this has now been undertaken and Highways Agency has no objection 

 

Education (TWC): No objection.  Given the number and type of dwellings we would 

seek a contribution towards education facilities in the vicinity of the development.  

Advise that financial contribution of £1,276,742 is necessary for primary education 

and £622,323 for secondary education.  Total contributions sought: £1,899,065 

 

Parks and Open Space (TWC):   Size of development is considerable and would 

normally generate the need for the creation of an onsite NEAP and LEAP, amenity 

open space and sports facilities.  

 

The applicant has worked alongside the council’s Parks & Open Spaces section to 

identify a centrally located area for children’s play and other facilities which are 

highlighted in the planning statement. These are: 

 

• A large equipped area for children’s play (serving a wide age range) 

• An outdoor gym 

• Wheeled sport 

• A Multi Use Games Area 

• Activity equipment 

• Activity trail 

 

The proposed children’s play provision as identified above would therefore effectively 

combine to create a combined LEAP/NEAP provision and cater for all age groups. 

 

Subject to agreeing the detailed design of these facilities in any reserved matters 

(should the application be approved) P & OS can confirm the combined LEAP/NEAP 

as identified above is acceptable to meet the needs arising from this development.  It 

is important for the LEAP/NEAP facility to be built prior to the sale of any overlooking 

property to ensure future residents are fully aware of the provision prior to purchase. 

 

It should also be noted that the details of any SuDS scheme may be identified as a 

hazard for children particularly if this is proposed within the central LEAP/NEAP and 

any access routes; and the design will need to consider the safety of children who 

will be nearby. 

 

There is a significant amount of land identified as Green Network which is included 

within the development.    However, there are a number of benefits provided onsite 

which are welcomed, such as an onsite walking / activity trail (this route needs to be 

confirmed, as a circular route around the development is not clear), the securing of 

controlled drainage for Apley Pool, the landscape buffer zone to Apley Pool, car 

parking for and access to Apley Wood.   The access path to Apley pool needs to be 

DDA compliant if possible.  
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The proposed offsite improvements will be anticipated to be significant and will need 

to be agreed in the S106 prior to commencement of development.  The offsite 

improvements to Apley Wood / Pool highlighted in the application include: 

 

• Footpath improvements 

• Refurbishment of disabled fishing pegs 

• New fencing 

• Interpretation board 

• Plug planting. 

 

The applicant should consider providing some onsite art provision. 

 

There is to be significant Public Open Space proposed within the development. A 

number of references in the application refer to Telford & Wrekin Council as 

proposed to adopt the POS within the development. In order for the Council to adopt, 

there will be a requirement of a commuted sum for maintenance and this will be 

required to be identified within any S106 agreement.   

 

Arboricultural Officer (TWC): No objection subject to conditions including the 

submission and approval of detailed landscaping scheme, tree protection measures, 

agreement to soils levels and Arboricultural Method Statement.  A number of vistas 

have been proposed to be created on the eastern area of the site to facilitate views 

onto Apley Pool.  Although having no objections to this, the Council’s Tree & 

Woodland Officer should be notified prior the commencement of proposed remedial 

tree works so that the nature and extent of the work can be agreed.    

  

TWC Drainage Section: The drainage principals for the site set out in the FRA are 

acceptable in principle and are supported by TWC. The reserved matters application 

should include an updated drainage strategy and detailed drainage design setting 

out in detail how the site will be drained.  The proposed central swale system and 

above ground attenuation features are integral to the design of the site and should 

be included in any future submission.  Recommend conditions requiring approval of 

surface water drainage to include and updated drainage statement and detailed 

drainage layout plan that retains the proposed swale features with the detailed 

drainage design calculations to demonstrate that the site can be restricted to the 

rates of discharge set out in the FRA and that all attenuation features are capable of 

dealing with all rainfall events up to and including the 1 in 100 year event +30% for 

climate change.  Agreements setting out the future ownership and maintenance of 

each of the drainage features serving the site should be agreed by the LPA.     

 

Strine Internal Drainage Board maintains water carrying structures into which this 

site drains.  The IDB request, therefore, that any surface water drainage scheme 

proposed for this site is approved by the Local Planning Authority.  The IDB also 
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request that the rate of run off from the site does not exceed green field rates. The 

Strine drainage system is already under considerable pressure and can struggle for 

capacity when heavy rainfall events occur.  For this reason the IDB also seek 

evidence that there is a long term plan for maintenance of foul & clean water 

drainage on the development site. There needs to be clearly designated 

responsibility for drainage, so that any issues with misconnections or failing SUDS 

features can be resolved quickly and effectively. 

 

Environment Agency: No objection subject to Standing Advice as the proposed site 

appears to fall within Flood Zone 1 based on our ‘indicative’ Flood Map for Planning 

(Rivers and Sea). 

 

Severn Trent Water: no objection subject to the inclusion of the following condition. 

‘The development hereby permitted should not commence until drainage plans for 

the disposal of foul and surface water flows have been submitted to and approved by 

the Local Planning Authority. The scheme shall be implemented in accordance with 

the approved details before the development is first brought into use. This is to 

ensure that the development is provided with a satisfactory means of drainage as 

well as to reduce of creating or exacerbating a flooding problem and to minimise the 

risk of pollution.’ 

 

Shropshire Archaeological Services (SCC) No objection:  Taking the results of the 

geophysical survey into account, that there has been sufficient pre-determination 

evaluation of this site – trial trenching will not be required.  It is recommended that a 

programme of archaeological work be made a condition of any planning permission 

for the proposed development.  The programme of archaeological work should take 

the form of an archaeological watching brief on destructive groundworks associated 

with the development.   

 

Planning Ecology: 

The Planning Ecologist agrees with the conclusions and recommendations contained 

within the ecological study and findings that the site is considered to be of low 

ecological value with no BAP species present.  The following elements are 

supported: 

• Retention of the lime tree  

• A ‘Meadow area for Ghost Moth’ in the east of the site - Ghost moth is a 

Biodiversity Action Plan species. 

• Although common spotted orchid is not a BAP species, it is a notable species 

on the site and the report recommends that the orchid is translocated to an area of 

open green space during landscaping.   

• The provision of Woodland edge mix to comprise of native species, in 

particular around Apley Home Farm and along the eastern boundary 
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• Attenuation features / linear wetlands’ along the northern, western and 

eastern boundaries.  These should be planted with a wetland species mix and 

include hibernacula/refuge for amphibians, reptiles etc. 

• Native tree planting to enhance landscaped buffer, species to include Oak, 

Beech, Lime.  To be planted in informal groups. 

• Existing trees to site boundary and beyond to be selectively removed / thinned 

out / pruned subject to agreement by the LPA 

• The factory building was inspected for bats in August 2013. No potential 

access points were identified externally. The report concludes that the building has 

no potential to support roosting bats. 

• Bat survey identified that bat activity was concentrated around Apley Pool and 

along the connecting woodland corridors. No bats where observed or recorded 

around the buildings 

• In terms of great crested newts, the Habitat Suitability Index (HSI) 

assessments undertaken calculated all three pools as having ‘poor’ suitability to 

support great crested newts. No further consideration of great crested newts is 

therefore required. 

Recommendations: 

1. Any trees which are to be removed to allow the development and trees which 

are selectively thinned as part of the ongoing management are retained as 

deadwood in suitable locations on the site or within Apley Wood. 

2. To ensure that the habitats on site are retained, enhanced and managed 

appropriately in the future, a fully costed biodiversity management plan should be 

produced, which sets out the management requirements, actions and 

responsibilities. The management plan should include details on the following 

elements:  

- translocation of the common spotted orchid(s); 

- planting scheme (species, densities etc.); 

- maintenance of planting (mowing regimes, selective thinning etc.); 

- management of the area in the east of the site for ghost moth; 

- treatment of deadwood; 

- maintenance of wildlife boxes (and their replacement as necessary); 

- creation of refugia and/or hibernacula around the attenuation features; and 

- creation of hedgehog passes under garden fences. 

3. Section 106 contributions: 

The development proposal should include a sufficient financial contribution to the 

future management of Apley Wood Local Wildlife Site (which is owned and managed 

by Telford & Wrekin Council) to ensure that the site can sustainably managed and its 

biodiversity and amenity value maintained in the long term. 

 

Urban Design (TWC):  The Urban Designer considered the original submission and, 

although this is an outline application, has made suggestions that a matrix setting out 

the character for the site should be clarified to define the existing and intended 

character of the site and to establish a separate but complementary set of design 
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principles.  She helpfully suggested an approach where the three primary character 

areas shown on plan are supported with an overall vision statement, highlighting 

what sort of place is envisaged and what the common or unifying elements might be 

for each area before being further sub divided if necessary to respond to particular 

location or features of the site; in addition, the character areas could also be 

renamed so they are more place specific from the outset;  she suggests: 

 

1. Local Centre: this is the “urban fringe” and effectively a “gateway” to the 

development and the wider area: it features two points of arrival and a transitional 

edge between what exists and the new development; it will be predominantly single 

sided and potentially feature a high degree of landscaping which complements the 

relatively low level of engineering.  

 

• Shawbirch/Apley Gateway: retail focus and key public realm with potential 

landmark building: is this envisaged as having a residential element as well?  

• Queensway: arrival space, open overlooking the fields to the north; potentially 

greener and more open due to the presence of existing grass verge? 

• Whitchurch Drive: west facing edge: potentially more urban than the north 

since it faces existing development?    

 

2. Central Court /Core – this is a prime residential area should be suburban in 

the character matrix and arranged in fairly formal streets linking a series of 

formal/informal landscaped spaces such as a play area which is to be a key focus for 

this character area.  Whilst there are opportunities to create smaller “squares” or 

spaces along the avenue, these will need to be landscaped and better. However 

both sides of the “Avenue” should be in this character area to create an appropriate 

streetscape; if necessary, the Avenue could vary in terms of it width, materials, 

landscape, etc.  

 

3. Woodland:  suburban or semi-rural emphasis, with less continuous 

streetscape, feeling more open, green with larger detached dwellings arranged to 

capitalise on internal and external views. This could be separated into two:  

• East: focusing on the pool and adjacent open space; development possibly 

set 90 degree to the contours to frame views down to the pool. 

• South: strong woodland feel with views overlooking the fields to the north: 

development arranged parallel to the contour of the land in terraces.  

 

In conclusion the Urban Design Officer advised that the character areas and 

characteristics, as well as the overall vision for placemaking, needed to be reviewed 

and better defined to create the overall sense of what is being envisaged at this 

location.  This has been done and further submissions have been submitted and the 

Urban Design Officer’s views have been taken into account.  The Urban Design 

Officer is satisfied subject to final strengthening of the Character Areas Matrix and 

Members are advised that the above character areas are now depicted in the 
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masterplan and can be conditioned to help create a sense of place in the Reserved 

Matters that will follow if outline permission is granted. 

 

Cllr Karen Blundell: As the Borough Councillor for Apley Castle I wish to 'green card' 

the application to be heard by the Plans Board committee and wish to speak at this 

meeting. Although not against the development per se I feel there are a number of 

areas of concern including density levels together with the height of dwellings, noise 

levels especially as the acoustic report incorrectly refers to the A5223,” as a busy 

dual-carriageway which runs from the west towards the southern site boundary.” 

There is mention in the planning statement of good public transport links “ Access to 

public transport is good with several bus services operating from local bus stops on 

Whitchurch Road” I believe residents would definitely dispute this.  I have serious 

concerns about the infrastructure as the local schools do not appear to have capacity 

for the extra primary and secondary pupils.  The new Charlton school is being built 

with capacity to accommodate the current level of pupils, where do we expect the 

additional pupils to go?  As this development is close to Apley woods the visitor car 

park should be larger to ensure that the viability of the woods are not compromised, 

as Apley woods will soon be enveloped by development from all sides.  I have 

further concerns which I have already raised with the planning department, but I will 

also raise these at the meeting. 

 

Telford & Wrekin Local Access Forum   The site of the proposed development has a 

Definitive Public Right of Way (highway) (footpath) just to the east of it leading 

around the outside of Apley Woods from the Apley Home Farm entrance. There are 

also new routes suggested on the plan. The new Public Rights of Way should be 

minimally of bridleway status as this would allow the lawful use by cyclists, which 

footpaths do not, and it would join up with the existing network, promoting 

sustainable transport in and around the site. It would also allow a safe and non-

motorised route for the public to use and enjoy with good connections to Apley 

Woods and the surrounding network of paths. Any new route should be of a suitable 

surface to be used as a multiuser route. This should enable the less-able and those 

with limited mobility to pass freely. There should be no restrictive furniture/kissing-

gates placed on the route. In summary all routes, both new and existing, in and 

around the site should be created or upgraded to bridleway status and placed on the 

Definitive Map and Statement. I strongly recommend that the developers engage 

with the Highway Authority and the Local Access Forum at the earliest opportunity to 

see that the matters of the PRoW are resolved before development begins. The 

Local Access Forum can advise the developers of suitable designs, width, and 

surfaces.  

 

West Mercia Police - Crime Prevention Design Advisor. I do not wish to formally 

object to the proposal at this time. However there are opportunities to design out 

crime and /or the fear of crime and to promote community safety. Therefore should 

this proposal gain planning approval, I request that the following planning condition 
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be placed upon the said approval. The applicant should aim to achieve the Secured 

by Design (SBD) award status for this development.   

 

Third Party Representations 

A significant level of objection has been received from local residents; a petition was 

also lodged against the development.  The following section provides a summary of 

the objections received.  Members can view the full text online. 

 

Petition signed by 47 residents – concerned supporters of Apley Woods urge TWC 

to sympathetically consider the impact of the woods that a development of this size 

will cause.  “We” care about the wildlife, flora and fauna in the woods; the additional 

footfall will seriously erode the pathways and create new ones.  Actions – ask that a 

space is given for a larger buffer zone between the edge of the wood and proposed 

buildings providing a green corridor for wildlife. 

 

• Many objectors refer to the sheer scale of development proposed and its 

effects on the local natural area. Neither the local woodland or the existing amenities 

can support this influx of residents.  Volunteers work tirelessly to protect Apley 

Woods – the extra footfall and pollution will cause detrimental impact                          

• 540 new homes will generate at least 1500 new people living in the area. 

There are already 1050 homes either under construction or planned for the Apley 

Castle area.  There is simply no need for additional housing.   

• Development of this scale should await an adopted Neighbourhood Plan or 

Local Development Plan 

• This development is not sustainable given the local infrastructure is already 

overloaded. 

• The existing road infrastructure is at capacity, particularly at peak periods; 

whilst the additional roundabout is a good idea in theory, it is so close to an existing 

major roundabout that it will just increase congestion 

• The road leading to the hospital and BRJ School is already gridlocked in the 

morning.    

• Car parking problems already exist at the Hospice and the PRH                                

• The existing medical practices in the area are at capacity 

• The existing primary and secondary schools are at capacity and there are no 

plans for additional schools in the area for the next 5 years.  

• Apley Pool - the water that runs off the existing Maxell site is filtered before it 

enters Apley Pool.  The new plan will produce more surface water will this be 

filtered? The parking spaces allocated for visitors to Apley Wood is too few as they 

will also be used by the fishermen as well as the resident's visitors 

• Impact on ecology.  Moreover, the LPA should oppose developments that 

threaten the woods and wildlife  

• Scheme does not accord with the local development plan which designates 

site for part employment, part Green Network & will damage the green network. 
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• Our local MP Mark Pritchard, and the Parish Council have listened to our 

concerns and are therefore also against such high level development & want to 

preserve this area. 

• The development also has no ready access to public transport 

• Opportunity should be taken to have an extensive buffer between houses and 

woodland and better integrate into the wood. 

• Already a new pub built locally 

 

Friends of Apley Wood:   Apley Woods is an area of council-owned woodland 

adjacent to the former Maxell site. We are a volunteer group which actively works 

with TWC in the management, protection and conservation of the flora and fauna in 

the woods which is only now showing signs of recovery following many years of 

neglect and 20 years of ever increasing fringe development. This recovery process is 

already threatened by additional planned fringe development  so an additional large 

scale development, as proposed, can only serve to significantly increase and 

compound the potential for and likelihood of negative ecological impacts on flora and 

fauna. 

 

Apley Woods with its 56 acres of meadows, pools and woodland dates back 

hundreds of years. The woods provide an invaluable habitat for a wide variety of 

wildlife, including approximately 30 species on the NERC* list, e.g., song thrush, 

Noctule bat, hedgehog and Ghost moth; and as such, are regarded as being of 

principle importance Consequently, in line with our objectives, we will now be 

working towards establishing Apley Woods as a designated Local Nature Reserve. 

Indeed, Apley Woods is one of the few remaining relatively open natural spaces in 

this area and, as such, must be regarded as a special area of natural beauty, interest 

and heritage.  

 

This site is an irreplaceable resource for biodiversity - an important part of our 

cultural heritage.    The housing density of this proposed development poses a 

serious threat to the ecological balance of the woods and levels of concern are high. 

 

Our concerns, as the Maxell site is developed, relating to the negative ecological 

impact caused by land use development fall principally, but not exclusively, into the 

following areas:  

1. Chemical effects (both during development and after).  

2. Disturbance (noise, earth movement, etc.).  

3. Fragmentation (isolation of wildlife habitat).  

4. Invasion of non-native plant species (garden escapees). 

5. Increased road traffic (from new residents and their visitors).  

6. Increased regular footfall (from new residents and their visitors).  

7. Interruption of existing surface water flow into the fishing pool and proposals for 

future water flow.  

8. Cumulative effects (two or more of the above).  



39 
 

 

The Friends of Apley Woods are also concerned that an archaeological field 

evaluation of this site has not been carried out. Shropshire Council`s Archaeology 

Service have confirmed that the south eastern part of the proposed development lies 

within the site of a supposed deserted medieval settlement at Apley . 

 

Our concerns also extend to what appears to be an absence of a complete and 

robust infrastructure evaluation relating to this proposed development.   

 

Apley Wood Preservation Society: Aware that some minor changes have already 

been made but is not sustainable and needs further changes. The NPPF is founded 

on the principle of achieving sustainable development. The current plan for the 

‘Maxell site’ changes the concept from the campus style industrial facility originally 

conceived, surrounded by wide open spaces and well planted with trees, to full 

coverage high density housing for the site that despite some small open spaces 

effectively covers the area in question. This is excessive by any measure.  Given the 

position of the site relative to the green corridor for Telford, network of open spaces 

and the densities of associated areas, the number should be reduced to 250 

dwellings.  This area at the edge of the urban boundary, known as Apley, was never 

intended to be developed as a high density residential area and to ensure an open 

aspect and sustainability the new development should reflect the density of 

associated properties. 

Buffer zone – Apley Woods - The 20 metre zone proposed by the developer is 

insufficient to protect the ecology of the woods.  40 m was originally proposed. 

Our natural areas in Apley are under threat.  Large numbers of trees have been 

planted on the site during the time of Maxell - how many of these trees are to be 

retained to comply with T&W’s stated policies? 

Parking for woods and pool -   50 spaces required in addition to 20 on offer. 

Doctors and Schools - a revised plan for the Maxell site should be encouraged to 

include facilities for a new doctor’s surgery, a new dentist’s surgery and a new 

primary school.  A proposed development of this size requires infrastructure to 

support it especially when existing services are already at full stretch.   

Traffic - Currently at peak and near peak times the road infrastructure in the Apley 

area is barely able to cope.  It is acknowledges that the developer has volunteered to 

take responsibility for enlarging the Shawbirch roundabout and providing other 

widening facilities but surely that is not the point.  The area of Apley was neither 

planned to have the volume of traffic it currently endures never mind the inevitable 

additions anticipated.   

 

Shropshire Wildlife Trust welcomes the measures taken so far to accommodate the 

population of Ghost Moth found on site and provides some green infrastructure to 

help buffer and connect the Apley Woods site. However we do have a number of 

comments that we feel need consideration. 
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While the amended plans provide an improved buffer to the site and incorporate 

some additional green space they also indicate that vistas will be created over the 

lake. We can see no ecological reason or benefit to this. Any works to open up views 

should be supported by sound ecological reasons and avoid causing any 

fragmentation in habitat. 

 

The ecological measures included in the scheme are relatively modest and should 

require minimal management. We would however recommend that management 

requirements and actions are defined within a costed biodiversity management plan 

that clearly identifies responsibilities. Shropshire Wildlife Trust is becoming 

increasingly involved in providing management services for green infrastructure 

associated with development and would be willing to discuss potential options. 

 

Since the data search was undertaken, to inform the Ecology Report, Apley Woods 

has been adopted as a Local Wildlife Site (County Wildlife Site or Local Sites as 

referenced in Lawton Review/Environmental White Paper). This highlights the 

importance of the site at a county level and would support our request that a more 

robust buffer zone would be appropriate. In addition to an enhanced buffer zone a 

contribution to cover managing the increased visitor pressure on the Apley Woods 

LWS should also be secured. 

 

Good practice guidance for green infrastructure and biodiversity states that “local 

planning authorities can reasonably expect proposed new development to”, among 

other things, “reflect the priorities of the Natural Environment White Paper in relation 

to the value of GI in supporting ecosystem services”. This in turn has been 

connected with the establishment of ‘coherent ecological networks’ which require 

buffering and linking existing sites and habitats. 

  

RELEVANT POLICIES: 

National Planning Policy Framework (NPPF) 

Core Strategy: 

CS1 Homes 

CS2 Jobs 

CS3 Telford 

CS5 District and Local Centres in Telford 

CS7 Rural Area 

CS9 Accessibility and Social Inclusion 

CS10 Community Facilities 

CS11 Open space 

CS12 Natural Environment 

CS13 Environmental Resources 

CS14 Cultural, Historic and Built Environment 

CS15 Urban Design 
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Wrekin Local Plan: 

EH7 Contaminated Land 

EH14 Land Stability 

UD2 Design Criteria 

UD3 Urban Design Assessments 

UD4 Landscape Design 

UD5 Public Art 

UD6 Major transport corridors and gateways into Telford 

H6 Windfall development in Telford & Newport 

H22 Community Facilities 

H23 Affordable Housing 

T4 Development Principles 

T22 Planning Obligations 

OL11 Woodlands and Trees 

OL12 Open land and landscape contributions from new Development 

OL13 Maintenance of Open Space 

LR4 Outdoor Recreational Open Space 

LR6 Developers Contributions to Outdoor Recreational Open Space within New 

Residential Developments 

 

PLANNING CONSIDERATIONS 

This planning application raises the following main issues: 

 

• The Principle of development including loss of the site as an employment site 

and the remainder as Green Network; 

• The principle of a new Local Centre 

• Highway Impacts 

• Landscape and Visual Impact 

• Ecology & nature conservation 

• Outdoor recreation and open space 

• Design 

• Flood Risk 

• Archaeology; 

• Affordable Housing and Viability of development and Planning Obligations 

 

1. Loss of Employment Land and Green Network 

 

The National Planning Policy Framework (NPPF) is the most up to date national 

policy guidance that all development needs to be assessed against, especially if the 

existing local development plan conflicts with the national advice.  The presumption 

in favour of sustainable development is now to be regarded as the “golden thread 

running through both plan-making and decision-taking” (para 14) and the NPPF 

advises that “Housing applications should be considered in the context of the 

presumption in favour of sustainable development” (para 49).   
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Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

proposals to be determined in accordance with the development plan unless material 

considerations indicate otherwise, and this is reiterated in paras 11 and 196-197 of 

the NPPF.  The guidance contained in the NPPF is a material consideration in 

determining applications.   

The NPPF directs councils to boost significantly the supply of new housing at 

paragraph 47.  It further   requires the council to demonstrate a five year plus 20% 

housing supply.  This argument is well known to Members and currently, the council 

cannot demonstrate such a supply.   In the absence of a five year supply of 

deliverable sites, policies around housing supply cannot be considered up-to-date 

and cannot be relied upon alone to justify refusal and there will be a presumption in 

favour of sustainable development.  Sustainable development comprises three 

mutually dependent dimensions - namely economic, social and environmental - and 

these should be mutually dependent and balanced out to ensure appropriate 

development.  However other relevant policies in the development plan can still be 

relied upon if they accord with the NPPF. Officers consider there are material 

considerations that should be taken into account and these will be explored in the 

report below.  

 

At paragraph 52 of the NPPF, the Government recommends that the boost in 

housing set out in national policy can sometimes be best achieved through planning 

for larger scale development such as (urban) extensions that follow the principles of 

sustainable development.  Paragraph 55 of the NPPF recommends that delivering a 

choice of high quality homes, widening opportunities for home ownership and the 

creation of sustainable and mixed communities can be achieved through planning for 

a mix of housing, identifying the size, type and tenure and range of housing and 

meeting affordable housing needs preferably on site.  The amount of new retail, 

community uses and public open space associated with a housing development of 

the scale proposed and the attention to good design that provides a sustainable and 

mixed and inclusive community can help demonstrate a strong alignment with 

national planning policy.   

 

Part of the site is designated as Employment land in the Wrekin Local Plan, which is 

currently the only Development Plan that actually contains a spatial plan.  Local Plan 

Policy E2 relates to Employment Land Allocation and allocates employment land 

throughout the District. However, it should be noted that the policy relating to the 

supply of employment land (Policy E1) was not saved by the Secretary of State in 

2007 and reference to employment land allocations are therefore out of date and no 

longer apply.  Core Strategy Policy CS2 (Jobs) states that ‘provision should be made 

to establish and maintain a portfolio of sustainably located employment sites 

attractive to developers, operators and appropriate to market needs’. Paragraph 9.22 

states that ‘within Telford a large supply of land is available in order to accommodate 

long term growth’.  In support of wider regeneration objectives, Policy CS8 relating to 



43 
 

regeneration states that development associated with regeneration initiatives will be 

supported where amongst other criteria it, improves the quality of existing housing 

and assists the creation of job opportunities. 

 

Policy CS3 (Telford) outlines that Telford will be the focus for the Borough’s spatial 

development accommodating the majority of new housing, jobs and services. 

Policy CS5 (District and Local Centres in Telford) outlines that Local Centres will be 

the focus for more accessible local services and small scale community facilities to 

meet people’s day to day needs.  It also provides the incentive to create new Local 

Centres in line with housing growth and customer accessibility.  The proposals 

include a Local Centre that seeks to respond to the day to day needs of Apley and 

the proposed residential development and therefore in a highly accessible location 

relative to existing and proposed development.  The scale of development proposed 

for the Local Centre would be complementary to existing services in Wellington and 

this is reflected in the size of the proposal, together with providing opportunities for 

local health facilities. 

 

The Council is working on identifying updated housing targets through the emerging 

Local Plan and published its Shaping Places Local Plan Proposed Housing and 

Employment Sites 2014 (PHES).  This document presented a range of sites for 

housing and employment development and suggests a revised housing target of 

20,000 homes over the 20 year Plan period. The sites identified are presented as 

having the greatest potential to meet the borough’s development needs in the most 

sustainable way.    The application site has been identified in the PHES as a mixed 

use site (employment and housing) (reference 500 and 509).  Although this 

document does not have development plan status, it has been the subject of wider 

public consultation including with statutory consultees and directly follows on from 

the Shaping Local Places Local Plan Strategy & Options document released and 

consulted on during 2013.  PHES has also been prepared to demonstrate a five 

year-plus housing land supply consistent with the NPPF.  As a site that has been put 

forward and accepted for mixed use development, there is a degree of consistency 

with the Council’s direction of travel.  In your officer’s opinion, the proposal when 

balanced against existing housing and employment/regeneration policies and 

against emerging plan proposals should be supported as a site capable and suitable 

of development.  

 

Drawing on information from the Strategic Housing Land Availability Assessment and 

other relevant evidence, Local Planning Authorities are guided to identify sufficient 

specific deliverable sites to deliver housing in the first five years of a Local 

Development Document (LDD).  To be considered deliverable, sites should, at the 

point of adoption of the relevant LDD: 

• be available – the question being, is the site available now? 

• be suitable – whether the site offers a suitable location for development now 

and would contribute to the creation of sustainable, mixed communities 
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• be achievable – is there is a reasonable prospect that housing will be 

delivered on the site within two years? 

 

The application site comprises part employment related uses and part Green 

Network but within the urban area of Telford and is reasonably convenient to 

Wellington and well located in terms of employment related development to the 

north-east.  It is recognised that the peripheral edges of the site are allocated as 

Green Network. The Green Network allocation runs alongside the A5223, 

Whitchurch Drive and A442 Queensway and currently takes up just over 8 hectares 

of land on the site with the remainder being brownfield land and/or designated 

employment land.  Saved Policy OL3 relates to the Green Network and states that 

the Council will protect the Green Network and, in particular, key sites and links 

throughout Telford in order to achieve the six aims of the Green Network. The six 

aims of the Green Network can be summarised as follows: 

 

• To maintain Telford’s image as an attractive place to live and work…; 

• To retain and enhance the individual identity and/or sense of local community 

of parts of the Town through the separation of built up areas with green wedges; 

• To provide easily accessible ‘green lungs’ … as these spaces relieve the 

sense of congestion and pressure …; 

• To provide an appropriate supply of open land … 

• To protect, enhance and maintain Telford’s ecological and geological heritage   

• To provide open space linkages through which footpath, cycleway and 

ecological corridors can join different parts of the Town. 

 

Local Plan Policy OL4 states that development may be permitted provided that:- 

• There are exceptional circumstances 

• It contributes or is complementary to the aims of the Green Network; 

• Environmental and community benefits are an integral part of the proposal. 

 

The applicant explains that in preparing the Illustrative Masterplan for the site, 

consideration has been given to the six aims of the Green Network in terms of 

delivering significant and lasting enhancements including significant environmental 

and community benefits.  These include providing substantial areas of informal open 

space around the perimeters of the site that replicate much of the position and extent 

of the Green Network. New planting is proposed at strategic locations and the areas 

of open space will include an attenuation pond and swales to provide sustainable 

drainage features and habitat potential.  The informal areas of open space total 

some 5.64ha and include a minimum 20m buffer to the eastern boundary with Apley 

Woods.  A landscape strategy has been prepared to help integrate the site with 

Apley Woods, which are recognised as an area of importance for recreation and 

conservation.  This strategy is detailed in the Design & Access Statement has been 

the subject of extensive dialogue with Council officers and with local conservation 

groups.  Within the buffer, trees of lesser significance will be removed and replaced 
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elsewhere to allow an opening of views of Apley Pool from the new housing 

development and proposed public vantage points.  Replacement planting will 

reinforce the woodland area where appropriate. It is expected that the woodland 

buffer, along with other areas of informal open space, will be adopted by the Council 

as publicly accessible open space. 

 

At present the Green Network at this site is in private landownership and is not 

publicly accessible and therefore has with no public benefit.  A significant benefit of 

the scheme therefore is the transfer of these areas to public use so they can be used 

by the community.   The public right of way network will be considerably enhanced 

with new links proposed to the existing network, including the provision of new 

connections to footpath routes around Apley Woods to the east and along Silkin Way 

to the south.  This will include access for the disabled and will lead to new areas of 

formal and informal open space, including an activities trail, which will ease 

pressures on Apley Wood itself.  . 

  

To further enhance the recreational potential of Apley Woods, and in response to 

community requests, a new visitor car park is proposed to the east of the housing 

area that will be secured as part of a S106 Agreement.  The location of the car park 

is identified on the Illustrative Masterplan and is anticipated to provide 20 visitor 

spaces. The car park will be carefully designed to be publicly accessible and 

overlooked to avoid any issues of nuisance or anti–social behaviour.  It is accepted 

that the provision of a visitor car park will provide a significant community benefit to 

those who walk locally and fish at Apley Pool. 

 

It is also intended that the scheme will provide a financial contribution towards other 

enhancements at the adjacent Apley Woods area. These enhancements include a 

contribution towards footpath improvements around Apley Pool and the 

refurbishment of disabled angling pegs, the provision of new fencing to protect areas 

of woodland and appropriate disabled access gates, a contribution towards a 

historical interpretation board and plug planting within the site to increase botanical 

diversity and aesthetic value.  The overall purpose is to provide qualitative 

improvements to the area of land within the Green Network and to the adjacent 

Apley Woods. 

  

Overall in planning policy terms, it is considered that the proposal accords with the 

Council’s existing and emerging policy framework. 

 

2. The Principle of a new Local Centre 

 

The proposed Local Centre is intended to serve the local community, particularly the 

540 houses the subject of this application.  But a local centre comprises shops and 

other services in policy terms are considered to be town centre type uses.  Both 

national and local policies would promote these uses within a town centre to ensure 
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the centre’s vitality and viability.  As a matter of principle, such uses should be the 

subject of an assessment of likely impact on the town centre.  References to town 

centres or centres apply to designated city centres, town centres, district centres and 

local centres but exclude individual or small parades of shops of purely 

neighbourhood significance.  Notwithstanding, and, in the absence of a Local Plan 

set threshold, the proposed scheme falls below the NPPF threshold where impact 

tests will be necessary (2500 sqm).  There is a small parade of shops at Leegomery; 

however, there is no policy protection towards these neighbourhood facilities.   

 

The second arm of the town centre test is the sequential test.  Main town centre uses 

should be located firstly in town centres, then in edge of centre locations and only if 

suitable sites are not available should out of centre sites be considered.  But the 

NPPF recognises that there is a need to apply a degree of flexibility and a common 

sense approach; it would be unusual to seek to locate a neighbourhood facility of this 

type anywhere else but the actual neighbourhood.  What is important to the concept 

of the sequential test is the need to ensure that sites are accessible – accessible to 

the community it will serve.  In this instance, the proposed location for the Local 

Centre will be highly accessible to Queensway/Whitchurch Drive, to Apley and to the 

development itself. 

 

The NPPF advocates the principle of sustainable communities and to plan and make 

decisions that achieve places which promote opportunities for meetings between 

members of the community who might not otherwise come into contact with each 

other, including through mixed-use developments, strong neighbourhood centres 

and active street frontages which bring together those who work, live and play in the 

vicinity. 

LPAs are encouraged to deliver the social, recreational and cultural facilities and 

services the community needs.  Planning policies and decisions should plan 

positively for the provision and use of shared space, community facilities (such as 

local shops, meeting places, sports venues, cultural buildings, public houses and 

places of worship) and other local services to enhance the sustainability of 

communities and residential environments.  Local shops and facilities should be 

permitted where they serve the local community. 

 

This philosophy is promoted through the Council’s Core Strategy vision and in 

Wrekin Local Plan Policy S8 that promotes retail developments in Local Centres 

including those that are connected to residential developments.  Policy S25 in 

relation to new Local Centres states: “the District Council will permit the creation of 

new shops of a size and scale related to the needs of the immediate communities 

which they serve subject to satisfactory arrangements with respect to access, 

servicing and parking. “ 

 

In terms of local provision there are a number of small local centres on the west side 

of the A5223 at Acorn Way which includes a Spar and Boots, Admaston which 
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includes a post office, newsagents and general stores, Dot Hill which includes a Co-

op and independent butchers, Roden Road which includes a Co-op. On the east side 

of the A5223 the nearest local centre is at Leegomery.  The local centre in 

Leegomery at Pool Farm Avenue may potentially serve the existing housing areas to 

the south east of the subject site. 

 

The Council’s Retail Study 2006 sought to clarify the expected demand for new retail 

floorspace within the Borough up to 2021.  It also looked at the role of Local Centres, 

although did not seek to identify whether there was a gap in provision.  In relation to 

Local Centres, it concluded that these centres typically meet the needs of local 

populations of 5,000 residents (2,000 households).   Currently it is anticipated that an 

urban extension may be promoted in Shaping Places on the land north of the A442 

with current estimates suggesting around 6,400 dwellings.   The applicant argues 

that this proposed development, in combination with additional housing on and 

around the application site would generate need for a new local centre including 

convenience floorspace. 

  

Whilst it would be an understandable reaction to seek to protect existing 

neighbourhood facilities, in this instance there is simply no policy protection and to 

introduce such an argument would suggest that planning should involve itself in the 

issue of private competition, which it cannot.  It is considered that on balance, the 

proposed local centre is suitably located and of suitable scale consistent with 

national and local planning policy and guidance. 

 

3. Highway Considerations 

 

In order to assess the suitability of the local highway network and its capacity to 

accommodate the proposed development, the applicant submitted a Transport 

Assessment (TA) for the Council’s Highway Engineer to consider. The NPPF advises 

at para 32 that “Development should only be prevented or refused on transport 

grounds where the residual cumulative impacts of the development are severe”. The 

scope of the TA had not been agreed with the Council’s Highways department 

beforehand, but after requesting additional information and clarification of trips rates 

and various assumptions, the Council’s Highways officer is now satisfied that the 

local highway network and junctions have the capacity to accommodate the increase 

in traffic and the traffic movements that would result from a development of 540 

dwellings in addition to the proposed Local Centre.  This is verified by the Highways 

Agency who also expressed initial concerns.  This is on the basis of considerable 

section 106 contributions being made towards improvements along the northern 

quarter in accordance with the LEP strategic highway improvements scheme.  A 

critical part of these improvements is the proposal to improve the Shawbirch 

roundabout and its approach from both Whitchurch Drive and Queensway.  This 

requires the provision of a substantial swathe of developable land within the 

application site.  The applicant has offered this land to the Highway Authority and nil 
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cost as part of the section 106 Agreement.  The application site boundary (western 

boundary) together with the masterplan has been amended to omit this land from the 

developable area. 

 

In addition to the land provision detailed above, which will enable the Council to 

deliver significant improvements to the Shawbirch roundabout,  the applicant’s TA 

proposes highway mitigating measures, most notably in the vicinity of the two access 

points  and also will provide s106 financial contributions of £112,350 for the 

upgrading of Shawbirch roundabout, £46,200 for the upgrading of the Leegomery 

roundabout,  £50,000 to provide a TOUCAN crossing across Queensway, £30,000 to 

provide two bus stops either side of Queensway and £5,000 for Travel Plan 

monitoring.  

 

The application site is privately owned with no public rights of way through the site.  

Due to its close proximity to Apley Woods/Pool, a number of informal incursions 

have been made into the site, particularly along the site’s eastern boundary.  The 

A442 Queensway to the north has an existing 3m wide pedestrian-cycleway, which 

will be maintained as part of the proposal.  In the southern vicinity of the site, a 

shared pedestrian/cycle bridge connects the paths either side of the A5223 

Whitchurch Drive.      The illustrative masterplan indicates that two access points will 

be created onto the PRoW that run through Apley Woods and enhanced to provide 

green links.  A connection onto Whitchurch Drive is also proposed, which will be 

controlled via a Toucan.   Final agreement as to its exact crossing point is the 

subject of ongoing discussions.   

 

Objectors raise the issue of the lack of public transport facilities, most notably bus 

links.  The applicant’s TA acknowledges that the recent 25 bus service extending 

from the PRH to Shawbirch (Telford TC/Forge Retail Park/PRH) is currently on a trial 

basis and could terminate if passenger usage is low.   Bus service 65 operates 570m 

to the west at Glade Way and No.55 is 500m to the south along Whitchurch Road.  

The Institution of Highways and Transportation suggests that a bus service within 

400m would be considered convenient.  It is unlikely that the application could be 

refused purely on the basis of the additional walking distances involved 

 

In conclusion the Council’s Highways Engineer does not object to the proposed 

development and there are no technical reasons on highway capacity or safety 

grounds against which to substantiate a refusal reason. 

 

4. Landscape and visual impact 

 

The application site lies within primarily an urban context but benefits substantially 

from the woodland area along its southern and eastern boundaries.  A Landscape 

and Visual Impact Assessment accompanies the planning application. The 

Assessment has established the landscape and visual baseline assets and 
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constraints of the site and has identified the key landscape issues that are specific to 

the proposed development.  This has informed the Illustrative Masterplan, which has 

been refined in order to lessen the landscape and visual effects.   

  

As a result a number of enhancements are proposed, including: 

• the provision of landscape zones to the southern and eastern boundaries, 

including in the north-eastern corner of the site (informal open space) to soften the 

visual effect of the development on Apley Woods; 

• reduced building massing and height to the eastern portion of the site to help 

prevent degradation of the character and enjoyment of Apley Woods, a newly 

designated County Park; 

• reduced massing and height to the southern portion of the site to take into 

account the rise in level in relation to buildings to the south and protect views from 

the southern boundary towards the countryside to the north. 

 

WLP policies UD4 and OL12 expect new development, amongst other things, to be 

appropriately landscaped into its setting; replace any footpath/cycle way links that 

may be lost; identify any positive features that should be included into the scheme.  

WLP policy OL11 seeks to resist development that will result in the loss of trees that 

make a valuable contribution to the character of the landscape, a settlement or its 

setting.  Core Strategy policy CS10 seeks to protect and enhance areas of open 

space and recognises that “Open spaces and countryside underpin the quality of life 

in the Borough… and protect them from unnecessary development.” 

The applicant has also carried out an Arboricultural survey.  The site does not have 

any statutory landscape designation.   Under the Shropshire County Council 

Landscape Typology (2006) the site lies within the Urban Area but directly adjacent 

to Landscape Type ‘Estate Farmlands’ typology of the Shropshire Plain to the north.   

The key characteristics of this particular typology are “Mixed farming land use; 

clustered settlement pattern; large country houses with associated parklands; 

planned woodland character; and medium to large scale landscapes with framed 

views”.    The key characteristics of the Estate Farmlands typology are not 

considered relevant to the Site because of its urban location and previously 

developed character. 

 

As stated above, the site is situated within Green Network.  However the Council’s 

Strategic Housing Land Availability Assessment (SHLAA) in 2012 identifies the Site 

as being Available, Suitable and Achievable with no known constraint but with part of 

the Site being designated as Green Network.  In landscape effect terms, there will be 

a loss of open space which forms part of the Green Network of Telford. This 

however, is private open space surrounding the factory and is not publicly 

accessible. There are few mature trees on the Site and the ecological audit 

concluded that the majority of the Site was of low ecological value.  The significantly 

important landscape elements of the Site are the woodland buffer to the south within 

the Site and the Apley Woods adjacent to the eastern Site boundary which are an 
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important community landscape resource and are significant in terms of nature 

conservation.  It is important the development of the Site does not compromise the 

nature conservation value of the woodland and does not degrade the character of it. 

 

The applicant’s landscape consultant concludes that views of the site and its impact 

will be limited to a few residential properties to the west, as other views are filtered 

by woodland and elevated nature of parts of the site.  The site will include a 

minimum 20m width woodland buffer with landscaping ‘graded’ from being more 

amenity based towards the development edge through to ecologically based towards 

the woodland edge has been proposed.   

 

Accordingly, it is considered that the development accords with Wrekin Local Plan 

policies OL11, H9 and Core Strategy policies CS7 and CS11. 

  

5. Ecology and Nature Conservation 

 

The NPPF expects the planning system to conserve and enhance the natural and 

local environment by, amongst other things, “minimising the impacts on biodiversity 

and providing net gains in biodiversity where possible …” (para 109).  When 

determining planning applications the NPPF asks local planning authorities to apply 

various principles in order to conserve and enhance biodiversity, which include 

refusing planning permission if there is significant harm that cannot be mitigated 

against or compensated for, or where irreplaceable habitats are lost or destroyed, 

but encouraging opportunities to incorporate biodiversity in and around 

developments (para 118).  Core Strategy policy CS12 is already in conformity with 

the NPPF on this and Wrekin Local Plan Policy OL2 seeks to prevent development 

that will adversely affect certain protected landscape/wildlife designations, unless the 

benefits outweigh the importance of the area and the loss of any habitat is fully 

compensated for by the creation or enhancement of other habitats of equal or 

greater value in the local area.   

 

The site itself does not have any statutory wildlife or nature conservation 

designation. Appropriate Phase 1 and 2 habitat surveys were carried out.  The 

surveys divided the site and its immediate surrounds into 5 sections and summarised 

that most are of low ecological value. Bat activity surveys were conducted around 

the factory building and around the perimeter of the site. The factory building was 

examined thoroughly internally and externally for evidence of bats with no evidence 

recorded. Very little bat activity was recorded to the east of the site close to Apley 

Pool. There was no evidence of nesting birds or badgers. Two additional pools 300m 

from the site were examined, in addition to Apley Pool, following a request from the 

Council’s Ecologist with no evidence found of Great Crested Newts (GCN). 

 

The Planning Ecologist for the Council accepts the applicant’s conclusions that that 

development can proceed without the loss of habitat of significant value and without 
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the loss of favourable conservation status of any protected species.  Furthermore, 

the site will be enhanced through effective landscaping and planting of trees. The 

survey makes recommendations that a lighting scheme is drawn up to ensure no 

direct illumination of hedgerows and trees and that a range of artificial nesting boxes 

for bats and birds are incorporated into the design of the dwellings. It also includes a 

management plan to protect Ghost Moths. 

 

6. Outdoor recreation and open space 

 

Policy LR6 of the Local Plan ‘Outdoor Recreational Open Space Provision within 

New 

Residential Developments’ establishes that when granting planning permission for 

new residential development, the Council will require the provision of outdoor 

recreational open space within new housing developments to meet the standards set 

out by the National Playing Fields Association (now Fields in Trust). This works out 

as 2.43 hectares per 1,000 people. On larger sites of 200 new childbed spaces or 

more a neighbourhood equipped area of play will be required and secured through a 

legal agreement. 

 

The Council has undertaken a Borough Wide assessment of Open Space, Sport and 

Recreation Facilities in 2008, which provides provision and accessibility standards 

for differing typologies of open space. More recently this Borough wide assessment 

was supplemented by a quantitative assessment of open space undertaken on 

behalf of the LPA by Peter Brett Associates in 2012.    

 

Based on the proposal for up to 540 dwellings, and assuming an average of 2.2 

people per dwelling, Policy LR6 requires the minimum provision of 3.21ha of 

qualifying public open space if the maximum site capacity is realised. The scheme 

proposes to provide 6.17ha of public open space, a figure in excess of the policy 

requirement.   The proposal includes a large combined LEAP and NEAP facility with 

an activity zone of 1,000 sq m and located within the centre of the site with natural 

surveillance from dwellings located a minimum 30m distant.   

 

In addition to the formal open space provision, the proposals also include informal 

open space to promote and improve the off-site recreational potential of the adjacent 

Apley Woods by including a woodland buffer and new visitor car park within the 

informal areas of open space. To the angling use of Apley Pool, the drainage 

proposals for the site include the controlled discharge of water into Apley Pool to 

ensure water levels are ‘topped up’.  In total the areas of informal open space around 

the edges of the development site amount to 5.64ha in size, exceeding the 

requirements of Local Plan Policy LR6. These areas have been revised and 

extended following significant engagement with the Council and local stakeholder 

groups and provides considerable opportunity to enjoy amenity green space within 

the site. 



52 
 

7. Design 

 

The Government attaches great importance to the design of the built environment.  

Good design is a key aspect of sustainable development and is indivisible from good 

planning and should contribute positively to making places better for people. The 

Government is committed to protecting and enhancing the quality of the natural and 

historic environment, in both urban and rural areas. In terms of design, the NPPF 

advises that: 

“Planning should always seek to secure high quality design and a good standard of 

amenity for all existing and future occupants of land and buildings”. 

 

Paragraph 58 of the NPPF states that planning policies and decisions should aim to 

ensure that developments: 

• Will function well and add to the overall quality of the area, not just for the 

short term but over the lifetime of the development; 

• Establish a strong sense of place, using streetscapes and buildings to create 

attractive and comfortable places to live, work and visit; 

• Optimize the potential of the site to accommodate development, create and 

sustain an appropriate mix of uses (including incorporation of green and other public 

space as part of developments) and support local facilities and transport networks; 

• Respond to local character and history, and reflect the identity of local 

surroundings and materials, while not preventing or discouraging appropriate 

innovation; 

• Create safe and accessible environments where crime and disorder, and the 

fear of crime, do not undermine quality of life or community cohesion; and 

• Are visually attractive as a result of good architecture and appropriate 

landscaping. 

 

Using land efficiently is a key consideration in planning for housing.  Good design is 

fundamental to using land efficiently.   More intensive development is not always 

appropriate; however, when well designed and built in the right location it can 

enhance the character and quality of an area.  Density is a measure of the number of 

dwellings which can be accommodated on a site or in an area.  The density of 

existing development should not dictate that of new housing by stifling change or 

requiring replication of existing style or form.  If done well, imaginative design and 

layout of new development can lead to a more efficient use of land without 

compromising the quality of the local environment. 

 

A Design & Access Statement and an illustrative masterplan accompany the 

application, supported by a Design Code in the form of a Character Area Matrix.  

Members will appreciate that this is an outline application and whilst your officers 

have sought to tie the applicant down to a reasonably fixed design philosophy, it is 

extremely difficult to introduce precision at this stage.  A copy of the masterplan and 

the Character Area Matrix are attached to this report.   
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Officers are satisfied that the design ambitions for the site respect the site’s 

landscape characteristics and the presence of the adjoining woodlands.  The 

indicative masterplan layout demonstrates that a mixed use development, including 

a Local Centre, together with roads, footpaths, connectively, green spaces and a 

nature conservation area can be accommodated on the site.  Properties would be of 

a traditional brick and pitched roof construction, and most would be 2 storeys in 

height but with some two and a half storey units at appropriate locations.  The 

illustrative layout demonstrates that it is possible to achieve the numbers proposed 

without detriment to visual or residential amenity.  The urban designers have 

integrated existing landscape features into the scheme by the retention of trees and 

hedgerows where possible and have included buffer zones that should protect the 

setting and conservation value of Apley Woods. The development proposals as 

illustrated are in general accordance with WLP policy UD4 which expects landscape 

to be integrated into any design layout from the outset.  

 

The applicant has agreed to the provision of public art facilities to the value of 

£100,000 to be located within the development possibly within the Local Centre to 

act as a focal point and/or close to one of the entrances into the Apley Wood.   

 

8.  Flood Risk and Drainage 

 

The NPPF clearly states that Local Planning Authorities should adopt proactive 

strategies to mitigate and adapt to climate change, taking full account of flood risk, 

coastal change and water supply and demand considerations.  The NPPF advises 

that the aims of planning policy on development and flood risk are to ensure that 

flood risk is taken into account at all stages in the planning process to avoid 

inappropriate development in areas at risk of flooding, and to direct development 

away from areas at highest risk.  Flood risk assessment should be carried out to the 

appropriate degree at all levels of the planning process, to assess the risks of all 

forms of flooding to and from development taking climate change into account and to 

inform the application of the sequential approach.  The aim of the sequential Test is 

to steer new development to areas with the lowest probability of flooding. 

 

A Flood Risk Assessment (FRA) has been submitted in support of the planning 

application. The FRA report identifies that the site falls within an Environment 

Agency Flood Risk Zone 1 area and is considered to be at a level of low risk of 

flooding.  The applicants propose the use of attenuation tanks combined with flow 

control devices to ensure that the outfall from surface water does not exceed the 

existing discharge rates.  The Council’s Drainage Engineer has raised no objections 

to the proposals subject to conditions relating to drainage and the need to 

incorporate a surface water regulation scheme which could include sustainable 

urban drainage measures. 
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The applicants propose sustainable urban drainage solutions, possibly surface level 

swale features.   The applicant’s drainage consultants believe that there is adequate 

space within the site to enable SuDS to occur.  Consequently, proper management 

arrangements would need to be in place, which are not included in this application.  

Given this, a condition is proposed that would require the revisiting of precise means 

of surface water drainage either at the Reserved Matters stage or prior to 

commencement of development.  Suffice to say at this stage, there is a technical 

solution. 

 

With appropriate safeguards and conditions, it is considered that the proposal could 

be developed without placing unacceptable pressure on existing capacity or having a 

detrimental impact on the capacity, flow or quality of groundwater or surface 

systems, and would not result in an unacceptable risk of flooding.  As such, the 

proposal would accord with the provisions of the NPPF and Policies of the Local 

Plan. 

 

9. Archaeology 

 

A Desk-based Archaeological Assessment accompanying the application and 

identified that the proposed development site lies within an area that has a low to 

medium potential for archaeological remains of the Roman to early post-medieval 

periods.  The south-eastern part of the proposed development lies within the site of a 

supposed deserted medieval settlement at Apley and a possible motte.  Furthermore 

the supposed site of the first medieval Apley Castle lies immediately outside the 

southern boundary of the development site. The eastern and southern parts of the 

proposed development area lie within the former boundary of Apley Park a post-

medieval park and garden associated with Apley Castle, and the remains of a 17th 

century ice house again lie immediately beyond the southern boundary of the 

development area.  Finds of Roman coins and an early medieval (Anglo-

Scandinavian) stirrup strap mount have also been made within the proposed 

development area. 

 

The NPPF at Paragraph 128 states that “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 

assets affected, including any contribution made by their setting. The level of detail 

should be proportionate to the assets’ importance and no more than is sufficient to 

understand the potential impact of the proposal on their significance. As a minimum 

the relevant historic environment record should have been consulted and the 

heritage assets assessed using appropriate expertise where necessary.  Where a 

site on which development is proposed or has potential to include heritage assets 

with archaeological interest, local planning authorities should require developers to 

submit an appropriate desk-based assessment and, where necessary, a field 

evaluation”. 
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The County Archaeologist has advised the LPA that the desk-based assessment that 

has been undertaken is sufficient for the purposes of understanding the resource 

and subject to a condition requiring implementation of a programme of 

archaeological work in accordance with a Written Scheme of Investigation to be 

undertaken prior to commencement of development, this would be a satisfactory and 

proportionate response to the desk-top findings of the applicant. 

 

10. Affordable Housing and section 106 Contributions 

 

The applicant has produced an extensive and thorough viability appraisal which 

proposes 15% affordable housing.  This amount of affordable housing falls short of 

the council’s target for the area of 38%.   Due to the complexity of the scheme’s 

financial inputs, the District Valuer’s Service has been commissioned to assist the 

Council in its deliberations.  Costs associated with the lease surrender of Maxell and 

the payment to the HCA in respect of the release/modification of various covenants 

on the land in their favour have had to be included in the assessment.  These figures 

represent a very significant cost to the developer.  A developer profit level consistent 

with other schemes in the Borough has been allowed.  The DVS queried the 

valuation of the site given the nature of the site (part employment/part Green 

Network-agricultural).  The sums however were confirmed as reasonable on a site of 

this type.  The DVS confirmed that an assessment based on nil affordable housing 

would provide a surplus in excess of £4m.  At 15% affordable housing, the scheme 

would be viable with no surplus.  The DVS recommends that should permission be 

granted on the basis of 15% affordable housing (based on a 50:50 tenure split – 

social rent/shared equity), which is less than the policy requirement, a review 

mechanism should be included in the section 106 Agreement.  Although this would 

provide a means of taking account of any increase in values/costs over time, the 

applicants maintain that the DVS report acknowledges that the development is not 

viable with the 15% affordable housing figure but the company is willing to provide 

this given the policy position.  However this is on the understanding that there would 

not be a review clause as this will cause yet further uncertainty and will impact on the 

applicants’ ability to deliver a phased release of development.  On balance, given 

that a higher affordable housing figure will be achieved than the viability assessment 

justifies, a review clause is not recommended. 

 

On 9 December 2010 the Department for Education published a paper, National 

Pupil Projections: Future Trends in Pupil Numbers (OSR31/2010). This Government 

Paper confirms a national pattern of peaks and troughs of school pupil numbers, 

which is mirrored in the Borough. The Paper also shows that it is necessary to retain 

15% surplus school pupil places to effectively manage the changes in numbers in 

the indigenous population. That 15% surplus does not take into account additional 

children moving into an area from a new housing development.  At the present time, 

both nationally and locally, pupil numbers are at the bottom of a trough, which is 

likely to peak in 2020/21. Presently, the Borough Council does not have 15% surplus 



56 
 

places available and the Authority will therefore be under pressure to comply with its 

statutory duty to provide places for the existing population. 

 

The provision of affordable housing is necessary in order to be consistent with Core 

Strategy Policies CS1 and CS7, Local Plan Policy H23 and the NPPF.  The 

contributions towards highway improvements reflect the features of the site, the 

necessity for road widening and its location relative to public transport and the 

negotiation of these contributions is consistent with Local Plan Policy T22.  The 

provision of a financial contribution towards educational improvements is necessary 

because of the link between the development and the impact on local school rolls 

and contribution to off-site play provision in the vicinity of the site will help mitigate 

against the increased population pressure on these facilities in accordance with 

CS10, OL13 and LR6.  The remaining section 106 contributions as detailed in this 

report are set out as follows: 

 

Education - £1,614,205 (comprising £1,085,231 Primary; £528,974 Secondary) 

Open Space £130,000 (Off-site leisure provision eg Apley Pool) 

Maintenance of Open Space £367,824 

Public Art £100,000 

Toucan Crossing £50,000 

Public Transport £30,000 

Shawbirch roundabout £112,350 

Leegomery roundabout £46,200 

Sustainable Urban Drainage Systems maintenance: Clause to secure a commuted 

sum for maintenance of the SuDs features if deemed necessary and not operated by 

a management company. (To be confirmed) 

Travel Plan Monitoring    £ 5,000 

Planning & Financial Monitoring     £20,000 

 

CONCLUSIONS 

At the national level, sustainable development is promoted through the NPPF, which 

defines three dimensions:  economic, social and environmental, which cannot be 

considered in isolation.  The proposed development will help provide the delivery of 

new homes in a short time frame.  The proposal for 540 dwellings together with a 

new Local Centre will have a positive effect on the local economy providing 

construction investment and employment in the short term and by delivering 

additional homes, will increase spending within the local economy longer term.   

 

The Council is currently unable to demonstrate a borough-wide five year supply of 

deliverable land.  This means that under the NPPF, development plan policies 

relating to housing supply can be regarded as out-of-date and cannot be relied upon 

alone to justify refusal and there will be a presumption in favour of sustainable 

development.  However other relevant policies in the development plan can still be 

relied upon if they accord with the NPPF. 
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The development proposal would deliver 15% affordable housing on the site, i.e. 81 

affordable residential units and would, therefore, fulfil a social role by delivering a mix 

of affordable and open market housing to meet current and future needs with a 

range of tenures.   The mix of housing proposed together with affordable housing will 

encourage a mix of households.  This provision would therefore help promote the 

national policy to deliver the right type of housing within the right place and at the 

right time to meet the market need and the Council’s growth ambitions. 

 

Clearly, Wellington and its neighbouring communities are considered to be a 

sustainable location suitable for accommodating potentially significant amounts of 

housing growth in the local context.  It is a market town with a wide range of facilities, 

a central retail core offering a wide range of services and excellent transport links.  

The outlying communities such as Apley, Shawbirch and Leegomery themselves 

depend on Wellington for their services while enjoying local centres themselves.  

Although highly likely to be included within the forthcoming Local Plan for 

development, in the absence of an up-to-date Plan at this juncture, the material 

considerations promoted in the NPPF in relation to housing supply, carry significant 

weight - so much so, that the principle of development at appropriate urban-rural 

fringe locations cannot really be questioned provided they meet the tests of 

sustainability. 

 

There will be no adverse effect on any historic assets in the vicinity of the site. There 

are no technical reasons on grounds of drainage, highways or ground conditions to 

warrant a refusal, as matters can be mitigated against by the imposition of planning 

conditions and necessary s106 financial contributions.  The site is not a designated 

or protected landscape or wildlife site and the development will not have an adverse 

impact on the nearby Apley County Wildlife Site.  There is no protected flora or fauna 

on the site that that would prevent development, and which cannot be dealt with by 

proposed mitigation measures or planning conditions.  Officers are generally 

satisfied that the proposed indicative layout in itself theoretically demonstrates that a 

suitable design layout, incorporating distinctive and definable character areas with a 

mix of densities can be accommodated on the site and the proposed illustrative 

layout could be worked up into a detailed scheme in any subsequent Reserved 

Matters application, should outline planning permission be granted. 

 

The proposal consisting of housing and a local centre is considered to represent 

sustainable development as detailed in the NPPF.  The adverse impacts of granting 

planning permission would not significantly and demonstrably outweigh the benefits 

assessed against the policies in the Framework.  Whilst the development would have 

some conflict with Green Network policies, the development would provide a useful 

contribution to housing land supply in addition to the economic and social benefits 

that would flow from this.  The loss of Green Network is compensated for by 

significant environmental enhancement of the Apley Pool area. 
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Each of the planning issues considered in respect of the current application has 

been carefully considered by officers and appropriate weight has been attached to 

each planning issue in reaching a planning balance.   The proposed site is available 

and deliverable, the Council can ensure this delivery with the use of appropriate 

conditions.  It would contribute to the provision of housing land for the Borough and it 

is proposed to be developed in a sustainable and accessible location within fairly 

close proximity to Wellington. 

  

The proposed development site can be adequately developed without detrimental 

impact to highway safety, nor any adverse impacts to ecology, drainage, and will not 

be adversely affected by previous land uses, noise or air quality.  Furthermore the 

proposal is as suitable use which will not cause harm to the surrounding residential 

amenity provided adequate conditions are imposed. 

. 

This application has generated considerable objection and concern locally.  Officers 

have recognised the strength of local opinion.  However the issues that have been 

raised have been carefully considered and amendments and clarification sought on 

several key issues.  In addition to the benefits derived from meeting housing need, it 

is concluded that the development would not cause significant harm and is in 

accordance with national and local planning policy guidance 

 

It is therefore RECOMMENDED that this proposal be granted outline planning 

permission, subject to the imposition of appropriately worded conditions and the 

completion of a prior Section 106 Agreement.  It is also recommended that delegated 

authority is given to the Development Management Service Delivery Manager to 

amend and add conditions as appropriate. 

 

Proposed Conditions 

1.  Time Limit: (Outline) works to commence within 2 years; 

2.  Time Limit for submission of Reserved Matters applications (7 years); 

3.  Reserved Matters to include layout, scale, appearance and landscaping; 

Requirement to submit for approval a Development Framework and Design Codes 

4.  Approved plans – Location Plan, Illustrative Masterplan, Design & Access 

Statement and Character Areas Matrix; 

5.   Up to 540 dwellings. To be subject of agreed phasing plan 

6.  Development parameters plan.  No development other than areas of car 

parking and public open space shall take place within the areas marked on that plan.   

7.   LEAP/NEAP details to be agreed prior to commencement of development 

together with its management arrangements and be fully implemented/operational 

before completion of xx no.of houses on site (to be agreed) together with minimum 

separation distances from the nearest dwelling. 

8.   Development shall not take place within a Phase until details of Affordable 

Housing Units for that Phase have been approved by the Council.    
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9.    Surface Water drainage details to achieve greenfield run-off rates 

10.  Surface water and foul drainage details to be agreed and to include 

sustainable urban drainage systems   

11.  Archaeological scheme of investigation 

12.  Ecology conditions as recommended by the Planning Ecologist  

13.   Biodiversity Management Plan to be agreed 

14.  Landscaping implementation to include a 25 year management plan 

15.  Tree and hedgerow protection 

16.  Connections to existing Public rights of way and enhancement 

17.  All highways, footways and cycleways, bus stop and pedestrian link shall be 

designed and completed in accordance with the highways Authority specification 

18.   Details and agreement of Public Art 

19.  Submission of a full travel plan to be agreed 

20.  Samples of materials 

21.  Scheme to be agreed for the protection of dwellings within the development 

from road traffic noise. 

22.  Construction method statement with measures to control dust, noise, 

vibration, light and odour. 

23.  Hours of construction 

24.  Contaminated land mitigation 

25.  Informatives 
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TWC/2014/0963  Land adjacent The Three Fish, Stafford Road, Newport, Shropshire  
Erection of a foodstore (Use Class A1) and associated parking, access and ancillary 
works  
 

APPLICANT RECEIVED 

Growing Enterprises Limited and Lidl UK GmbH,  Nia 

Russell 

29/10/2014 

 

PARISH WARD 

Chetwynd Aston and Woodcote, 

Newport 

Church Aston and Lilleshall, Newport 

South 

 

OFFICER Gareth Thomas 

 

OBJECTIONS RECEIVED:  Yes    

 

MAIN ISSUES:  Retail need, impact on Newport town centre, accessibility, impact on 

highway network, sustainability.  

 

PROPOSAL: 

This is a full application for the construction of a new foodstore with associated car 

parking, servicing and landscaping on land fronting the Newport by Pass (A41), at 

the Mere Park Garden Centre complex.   

The proposed store has a gross floor area of 1,901 sqm.  The net retail floorspace 

would be 1,286sqm and there would be an additional 600sqm given to areas for 

offices, storage and staff accommodation.  80% of the net sales area would be given 

over to the sale of convenience goods and 20% to non-food items. There would also 

be a dedicated car park for the retail unit to accommodate 62 vehicles.  Access 

would be off the spine road that runs through the Mere Park Garden Centre 

accessed off the A41 by-pass.  The spine road connects to the Stafford Road 

(A518).  

The applicant is Growing Enterprises Limited and Lidl UK.  Lidl operate a foodstore 

on a “discount retail food store” concept stocking a more limited number of product 

lines than “mainstream” operators (between 1600 and 3000 lines or less than 10% of 

the range sold in mainstream foodstores) and because of a set format and no-frills 

style presentation costs can be kept lower than most other supermarkets.   The offer 

is predominantly convenience goods and comprises typically a range of fresh and 

frozen pre-packaged meats, dry groceries and frozen foods, tertiary branded wines 

and spirits, loose and pre-packaged fruit and vegetables and a “bake-off” bakery.  It 

also offers a basic range of non-food household items and non-food specials 

including electrical, gardening, stationery and sports goods occupying some 20% of 

the sales area.  According to Verdict, these stores retail their products at 30% lower 

than the large retailers. 
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According to the applicants and based on company averages, the proposed store 

will generate a turnover of £2.38million per annum (convenience goods) and £0.59m 

per annum (comparison goods).  Discount stores typically have just two deliveries 

per day for all products with a total unloading time of 45 minutes.    

An identical application was Refused by Planning Committee on 2nd July 2014 for 

the following reasons: 

1. Notwithstanding the existing bus service close to the site, the application site 

is not accessible by a choice of means of transport to a satisfactory level for food 

retailing, where good access for those without a car is key and where social 

exclusion issues are to be avoided.  The proposed development is therefore contrary 

to NPPF and Core Strategy policies CS7 and CS9.  

2. The proposed development would unnecessarily extend built development 

into the countryside on this greenfield site where development is strictly controlled 

and would tend to consolidate a mixed use, out of centre location which would be 

undesirable in terms of creating an alternative retail focus to the town centre and 

hence would be contrary to the NPPF, saved Wrekin Local Plan policy S1 and Core 

Strategy policy CS7.    

This refusal of permission is currently the subject of appeal with a public inquiry 

scheduled for August 2015.   

A copy of the report to Members last July is attached to this report.  Given that the 

latest proposal was considered only very recently, the report on this resubmitted 

application has avoided repetition and Members are invited to read this report 

alongside the July report.  The Council will need to defend its position at the appeal 

inquiry.  The Council’s case at the inquiry will attend to the two grounds of refusal.  It 

will be for interested parties to invite the Inspector to consider other issues such as 

retail impact.  This is an important point as the Council is currently being asked to 

carefully reconsider its position in relation to whether a further retail store in addition 

to those either with planning permission or under construction will be likely to have a 

significant adverse impact on Newport’s town centre.  It is your officer’s view 

however that the LPA cannot now change its position at the inquiry and effectively 

re-open retail impact issues.  This is discussed later in the report. 

As Members will recall, a second proposal for a discount food retail supermarket was 

considered at the same meeting of Planning Committee last July.  The second 

application, submitted by Aldi, proposed the erection of a similar sized discount store 

at the former Focus DIY store at Audley Avenue.  Committee resolved to grant 

permission and that development is currently being implemented.  It is important to 

note that although the two applications were considered at the same meeting of 

Committee, the applications were dealt with separately and at no time did officers 

suggest that there was a need to compare the two sites in strict sequential terms as 

both sites were deemed to be out-of-centre sites and in strict planning terms were 

comparable in terms of location (when applying the sequential test).  It was believed 

however that the Aldi proposal had merit having regard to a number of issues, most 

importantly that, in the view of the Council, the site compromising brownfield land 

was reasonably located and accessible to the town centre. 
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In re-submitting this application and, at the same time, lodging an appeal, the 

applicants have sought to address the two reasons for refusal.  In terms of the first 

ground of refusal, the applicants seek to demonstrate that the site at Mere Park is 

indeed accessible by a range of modes of transport.  The applicants now propose 

the provision of an improved subsidised bus service to the site, which will actually 

divert the present routing of the existing Newport-Stafford service into the Garden 

Centre complex.  In addition, the applicants now propose to provide an enhanced 

crossing over the A41 for pedestrians and the creation of a 3 metre wide pedestrian 

cycleway from this crossing point down the A41 and into the Garden Centre complex 

with a further crossing across the Centre’s access road and into the store car park, 

which leads to the entrance to the proposed store. 

In terms of the second ground for refusal, the applicants have submitted a landscape 

and visual assessment to demonstrate that in their view, the application site cannot 

be categorised strictly as “open” countryside and that it is “urban” (or at least urban-

fringe) in context, enclosed by landscaping on three sides and that the site does not 

offer views from or to the wider landscape.  The applicants point out that reference to 

CS Policy CS7 in the second reason for refusal is contradictory and incorrect.  This 

Policy it is argued does not provide a blanket ban on all developments outside the 

development boundary – developments will be “strictly controlled” and limited to 

development that “meet the needs of the area”.  The reason is a “contrived” one 

according to the applicants and the Local Planning Authority has already granted 

planning permission at several greenfield locations in the town, in recognition that 

Newport requires the release of greenfield sites to achieve its growth potential.   

Members are also asked to note that the applicants have recently submitted a 

second application at Mere Park to convert the existing Garden Centre to a 

foodstore.  That proposal seeks to make use of the fact that a Lawful Use Certificate 

exists (following a High Court judgement) for use of the main garden centre buildings 

as open ended Use Classes Order A1(retail).  Planning application Reference 

TWC/2014/0935 depicts how Lidl could operate from within the existing Garden 

Centre premises with modest adaptation and alteration.  The applicants argue that 

this “fall-back” position is an important material planning consideration that should be 

given due weight in the planning balance.  Lidl themselves have written to the LPA 

confirming that this fall-back position is indeed a reality and that they will take up this 

alternative should planning permission be refused for the resubmitted application.  

The alterations include the demolition of open sided additions at the Garden Centre 

and minor physical alterations to the building including the provision of a suspended 

ceiling.  It is unlikely that the LPA will be able to resist the second application in 

planning terms. 

Furthermore, Members will recall that during the processing of both the Aldi and Lidl 

proposals last year, the matter of town centre impacts was the subject of much 

debate.  The NPPF requires such impacts to be assessed for all developments that 

exceed 2,500 sqm floorspace.  This threshold is an important consideration again in 

this proposal.  Later in this report, it will be noted that several objectors, including 

three consultants acting for competitor retailers (Aldi, Co-op and Audley Avenue 
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Business Parks) maintain that while the NPPF is silent as to whether a retail impact 

assessment is required in situations where a number of retail developments are 

proposed which cumulatively take the total floorspace well in excess of 2,500 sqm, 

the LPA should not ignore the issue altogether.  Objectors also maintain that the 

cumulative impact of the two food stores in the pipeline at Audley Avenue together 

with yet another out-of-centre store at Mere Park would have a significant adverse 

impact on the vitality of Newport Town Centre.   

The Council obtained legal opinion from Counsel on this matter last year.  It was his 

opinion that in the absence of a locally-set lower threshold contained in an up-to-date 

Local Plan, the threshold set in the NPPF should prevail.  It was of course the NPPF 

that introduced the 2,500 sqm threshold, which post-dated the Wrekin Local Plan 

and Core Strategy.  It is understood that a much lower threshold will be 

recommended in the forthcoming Shaping Places Local Plan.  But this is considered 

too late for this application. 

The applicant makes the same case that this application should not be the subject of 

a retail impact assessment.  A sequential assessment has however been 

undertaken. 

 

BACKGROUND 

The Mere Park Garden site including the application site has been the subject of 

protracted planning history both in terms of garden centre uses and proposals for 

foodstores.  These are detailed in full in the attached July report.  In addition to the 

Lidl proposal refused last July, a previous similar application was the subject of an 

appeal against non-determination, with the Council maintaining a position that it 

should be refused.  This appeal was dismissed following a public inquiry in 

September 2010.   The Inspector considered there was a sequentially preferable site 

at Water Lane that could accommodate the development despite land being in 

multiple ownerships.  He also considered that the location of the Mere Park site out 

of the town centre was difficult for pedestrians and cyclists to get to, and despite the 

481 Arriva bus service stopping outside Mere Park on the A518, the Inspector 

considered that customers would still then need to walk across the Mere Park 

complex to the store itself and that this would be an ordeal for some. These factors 

combined to engender social exclusion which the Inspector considered to be 

contrary to policy.   

The July 2014 report also explains that a number of changes to the planning scene 

at Newport have occurred since the Inspector dismissed the call-in appeal.  It is 

appropriate to further amend the section of the July 2014 report where yet further 

changes have occurred over the last six months (although these matters will be 

further considered under the planning considerations section of this report).  These 

include: 

a) Changing scene in relation to retail food store applications in Newport, 

namely:-   

• TWC/2011/0632 - Land at Audley Avenue for a 5,084 sqm (gross) 

supermarket (outline planning permission) allowed on appeal in August 2012 with 
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legal challenges failing and the original appeal decision standing,  However the 

original end operator Morrison’s has now decided to not proceed.  The owners of the 

site (Audley Avenue Business Parks) have recently submitted a planning application 

to vary the terms of the permission to effectively allow the building approved for the 

Morrison’s store to be subdivided into smaller retail units – both convenience and 

comparison goods (application Ref. TWC/2014/1120).   

• TWC/2011/0916 - Land west of Station Road for a 8,100 sqm (gross) 

supermarket (St Modwen/Sainsbury’s) – this application has been Withdrawn.  

• TWC/2013/0887 - The former Focus DIY on Audley Avenue for a 1,745 sqm 

(gross) discount foodstore for Aldi.  Full planning permission Granted and this store 

is currently being built out.   

• TWC/2014/0935 – Mere Park Garden Centre – External alterations to existing 

Garden Centre buildings.  Application awaiting determination. 

• TWC/2013/0959 - construction of a new foodstore with associated car 

parking, servicing and landscaping on land fronting the Newport by Pass (A41), at 

the Mere Park Garden Centre complex.  Refused July 2014 and subject of a current 

appeal to the Secretary of State. 

b) Potential population increase in Newport with grant of several large housing 

applications including a further permission for residential development and an Extra 

Care housing village opposite the site (revising the extra care village only scheme 

previously approved).  This allows for 111 new dwellings and 108 units as extra care. 

Although recorded in the July 2014 report, it is important in the context of the 

applicants’ submissions to note that a Certificate of Lawfulness now exists following 

High Court judgment that permits the use of the Mere Park Garden Centre as an 

open A1 retail use.  The applicants maintain that this “fall-back” will allow Lidl to 

utilise the existing Mere Park Garden Centre building in the event of permission 

being refused for the current proposal in line with current application 

TWC/2014/0935 above. 

 

THE SITE 

A detailed description of the site is described in the July report.  This explains that 

the site together with the Garden Centre complex and hotel and pub lies outside the 

defined built up area of Newport and is within the rural area.    

 

CONSULTATION RESPONSES 

Newport Town Council - Newport Town Council once again discussed the proposal 

for a low cost super market on this site. Acknowledging that time has moved on, and 

the economic climate has changed for larger super market retailers and the 

deliverability of new stores. They now consider that the application has some merits 

and are willing to support the proposal. However still consider that certain elements 

need to be addressed fully and that previous comments are still very relevant and 

are reiterated: • The location of the premises for use as a low cost super market is 

not readily accessible by foot. Members acknowledge the proposal for re-routeing 

and provision of a bus stop and also the ‘free’ bus ride, however would want re-
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assurance and conditions that this would be maintained for the 10 years as 

suggested. • Members feel that the current traffic access/egress and highway 

procedures from Mere Park Site on to the A518 and in particular the ‘No Right Turn’ 

must remain and be maintained to allow for free flow of traffic movement and to 

prevent accidents. • Members’ consider that very serious consideration to provide 

some classification of traffic calming, pedestrian crossing point scheme or a 

pedestrian bridge is imperative if this application is granted and a wider diverse retail 

offering is increased. • Members would not wish to lose the very popular garden 

centre and café. • Members welcome the potential for an increase in employment 

and would wish that all opportunity is provided for local residents to access lawful 

employment with robust and appropriate contacts. • Consideration is required 

regards any proposal for 24 hours deliveries, at this location it is thought to have a 

potential nuisance component with the close proximity to the existing nearby Hotel 

and the nearness to the residential dwellings currently under construction on the 

Stafford Road. • Newport Town Council would welcome the opportunity to be 

involved with some input in the Head of Terms S106 agreement 

TWC Highways - Previous application was supported (TWC/2013/0959) subject to 

conditions and S106 contributions.     ARRIVA have confirmed that they are 

prepared to divert the 481 through the garden centre site to the internal lay-by.   The 

access road alignment of the road needs to be addressed at this stage and that the 

submitted design is tracked to show the bus can navigate the site and exit at the left 

turn only exit to the A518.  In conjunction with the above the Applicant now proposes 

to widen the existing footway to a 3m wide footway/cycleway.  This is shown running 

alongside the A41 and the looping back alongside the internal service road back to 

the garden centre.   The route leads onto Stafford Road but disappears as there is 

currently no footway/cycleway on Stafford Road – need to indicate start/termination 

of the route.  The logical point would be at the Daniels Cross roundabout but it 

should be noted that this is subject to changes under S278 in connection with a 

different development.  Additional detail will be required particularly if it is to tie into 

the aforementioned S278.  The works along the A41 will need to be covered by a 

S278. 

TWC Drainage – Recommends condition relating to greenfield run-off rates for 

surface water drainage. 

Third Party Representations: 

11 letters of support have been lodged.  The supporters state (in summary): 

• Now that Sainsbury’s and Morrison’s are no longer in the market there is room 

for another store 

• On a bus route and therefore convenient 

• Within walking distance of large residential area 

• Need for a discount store such as Lidl to provide choice 

• Will avoid people shopping at other centres including Lidl at Hadley 

• Particularly suitable for elderly shoppers due to Lidl’s pricing policy 

• Will provide much needed competition to expensive town centre stores 
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In addition, 454 letters (pro-forma comments) were sent to Lidl during the pre-

application public consultation.  A copy of these letters has been forwarded to the 

Council with Lidl providing the following summary of the comments made: 

• There is a requirement for additional supermarket provision in Newport – 18 

• The store will prevent leakage out of Newport / the resident currently travels 

out of Newport to shop – 32 

• The store will provide required competition into the town – 34 

• The store will create needed jobs plus other economic benefits – 7 

• Support of the application due to the prospect of a Lidl store – 18 

• General comments of support without specific reasons - 345 

Objections to the proposal have been lodged by the following: 

NJL Consulting on behalf of the Co-operative Stores:  A legal opinion is provided 

from their QC on the issue of the Council having not invited the applicant to 

undertake a Retail Impact Assessment (RIA) of impacts on the town centre.  The QC 

explains that it is open to the Council under the Development Management 

Procedure Order 2010, as amended, to request submission of particulars or 

evidence that it considers reasonable to enable it to properly assess any planning 

application.  The NPPF requires RIAs to be submitted for town centre developments 

that exceed 2,500 sq m although locally set threshold can be adopted by LPAs 

where this is justified in the context of its Development Plan.   However there is a 

judgement to be made if there is potential for there to be significant adverse retail 

impact (NPPF paragraphs 26 & 27) which should be tested via RIA. Paragraph 26 

does not preclude LPAs from requesting RIAs.  No evidence to support the 

conclusion that every development below 2,500 sq m would not have a significant 

adverse impact.  Paragraph 26 is silent on what LPAs should do if faced with two or 

more developments that fall under the threshold – it would be irrational as it would 

fail to address cumulative impact.  Cumulative impact is a material consideration and 

failing to address this issue would make the Council vulnerable to challenge.  NPPF 

is merely guidance.  

On behalf of Aldi –  

Firstly, Cameron Rose, Transport Consultants – Object on following transport related 

grounds:  a) Accessibility – previously examined by Inspector who concluded 

insufficient for the needs of a foodstore due to segregation from the town centre by 

the N/S alignment of the A41.  No certainty what is proposed to improve the 

attractiveness for pedestrians.  Proposed pedestrian/cycleway is inadequate, 

requires land to be acquired from Beefeater restaurant at Mere Park and/or removes 

boundary hedgerow at this point.  Pedestrian guard rail for crossing the A41 is 

inadequate.  b) Accident analysis – the TA is incomplete without one.  c) Vehicle 

Traffic Attraction is based on a single store at Corby, which is not representative.  

The A41 is not comparable to the Corby store located in a residential area with 

active frontages.  The resultant trips are underestimated by 150 two-way trips at 

peak hour periods.  d) Use of out of date Operational Performance Model in the TA.  

Use of out dated modelling software is very poor practice and could compound any 

mathematical error already stated above. A development of this nature that impacts 
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on the operational performance of an important link should be assessed using up to 

date methods and best practice. e) Arriva’s agreement to divert their bus service is 

dependent on applicants realigning the highway – but no details submitted to 

demonstrate this is possible. f) Plans showing tracking of HGV inaccurate - the 

manoeuvre of HGVs is directly at the site entrance, thus any HGV deliveries will 

significantly disrupt the free passage of customers and staff.  g) The absence of any 

s.106 Heads of Terms; does not demonstrate that the application supports the 

highway improvement initiatives of Telford and Wrekin Council. This matter also 

needs to be examined and concluded prior to a decision being taken on this 

submitted application. 

Secondly, Jones Lang LaSalle planning consultants:  Previous two grounds for 

refusal stand.  JLL requests that the Council seeks guarantee of the bus service to 

be included in a S106 agreement, which will need to be operational 5 years after first 

trading (2021). So far there is no evidence of draft Heads of Terms being submitted 

by the applicant on this matter. The Inspector’s decision (APP/C3240/A/10/2125557) 

in dismissing the former planning application of 2010, was explicit that the ‘potential 

pedestrian catchment of the proposed store, which is often significant, would be 

limited’.  Site at Mere Park is severed by A41 – undesirable journey for pedestrians.  

Irrespective of the proposed widening along the A41, pedestrians are required to 

travel along a very busy and fast section of highway.  There are no signal controls or 

toucan crossings or similar mechanisms proposed at the A41/A518 roundabout to 

improve safety.  It is clear that the nature of the site’s location in respect of 

pedestrian shoppers and cyclists has not improved sufficiently, thus is not accessible 

to all sectors of the community. The proposal remains contrary to Policy CS9.  

Furthermore, the identified need for a discount foodstore to serve the Newport 

community is currently under construction and provides an accessible food shop as 

required by the Policy.  In terms of sequential test there is a site available on a 

brownfield site at Audley Avenue now that Morrison’s has withdrawn from its 

contract.  The site is within the open countryside.  The development is contrary to 

NPPF paragraphs 17 and 111 and also contrary to Policy CS7 as it further erodes 

the character of the countryside.  The application site acts as a landscape buffer to 

the neighbouring development and reinforces the countryside nature of this location. 

It provides a green lung on the edge of the Mere Park garden centre development 

and buffers the surrounding countryside from the existing development. There is no 

need for development on this plot of land.  No photomontage visuals submitted to 

show before and after development of the site.  Also does not show loss of trees and 

hedgerows following development.  In relation to the “fall-back” position, Lidl would 

need to demolish and extend the existing Garden Centre building (note – it appears 

that JLL is not aware that a current application for works has been lodged as a 

separate application at the time of this objection).  JLL go on to explain that in their 

view the building is at Mere Park which is proposed as the “fall-back” position is quite 

unsuitable for a retail operation – points made include issues relating to trolley bay 

problems, till operations, internal arrangements, requirements for modern ventilation 

etc.  Although the Garden Centre building could provide the required sales area for a 
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Lidl store, the layout, elevations, materials and requirement for adequate delivery 

space mean that the operator cannot operate from the existing store as existing.  So 

not only is this a greenfield site but even if supported, it would not constitute an 

effective and efficient use of land.    

Indigo Planning, on behalf of Audley Avenue Business Parks (owner of the foodstore 

site at Audley Avenue granted following call-in): 

At the time the original application was refused, TWC approved an Aldi foodstore 

application on Audley Avenue (July 2014). Our clients have an unchallengeable 

foodstore permission on land at Audley Avenue (August 2012).  At the Inquiry into 

AABP’s consented scheme, the Council’s evidence was that there is only capacity to 

support one additional foodstore in Newport (paragraph 46).  AABP’s consent allows 

for the ‘one additional foodstore’.  Given that Aldi also have consent now, granting a 

further consent for Lidl will have a significant adverse impact on Newport town 

centre.  We remain unconvinced that issues of retail impact have been appropriately 

addressed by the applicants. 

It is a matter of fact that in determining an appeal in to proposals to develop a 

discount foodstore at Mere Park in 2010 (ref. APP/C3240/A/10/2125557), the 

Inspector concluded that the introduction of a discount foodstore in Newport would 

result in a reduction in the range and quality of the convenience offer in the town 

centre. In short, he considered that there will be a significant detrimental impact if a 

discount foodstore opens outside the town centre. This is a recent and relevant 

Appeal decision to any proposals for a new discount foodstore in Newport.  It is 

undeniable that a third new foodstore in the town will undermine convenience 

retailing in the town centre. In short, the Lidl application must be refused on impact 

grounds.  Despite claim of “fall-back” position they can’t readily trade without 

planning permission.  Secondly, Lidl should be forced to trade from the Garden 

Centre as the overall trading will reduce (thus smaller TC impact). 

This application is for the same development within the countryside. Therefore, it 

must still conflict with policies S1 of the Local Plan and CS7 of the Core Strategy as 

well as the NPPF and should be refused for the same reason as the original Lidl 

application.  The 2011 Inspector found that a proposal for a discount retailer at Mere 

Park was unacceptable because of the conflicts with Policies CS7 and CS9. Nothing 

has changed to over-ride the 2010 Inspector’s concerns and the application should 

be refused because the impact will be unacceptable and the development is 

unacceptable in the countryside. 

One individual letter of objection has also been received pointing out that there is a 

large population living ten minutes from Mere Park who would not go by bus but 

would have to cross the dangerous A41. 

In response to the latest objections Lidl’s Property Director has written to the LPA as 

follows: 

In urging Officers to take the application to this Committee on the basis that they 

have worked hard to overcome the two reasons for refusal, Lidl would make the 

following points: 
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• Co-operative Store, Newport:  there is no evidence to support rumours that 

the Co-op Store will be closing.  In any event it is smaller than Lidl’s business model.  

We are committed to opening the store at Mere Park and will take up the garden 

centre building 

• The recent s73 application at Audley Avenue raises nothing new.  It is 

expected that that development will be built out within the timeframe of the 

permission.  The reconfigured scheme at Audley Avenue would not support the bus 

service provision that a Big Four operator would provide. 

• CIL Regulations would prevent the LPA from seeking financial contributions 

for infrastructure improvements after 1st April 2015 – it would therefore lose the six 

figure sum from the s106 contribution at Mere Park if this application is not 

supported. 

 

PLANNING POLICY CONTEXT 

National Policy and Planning Guidance: 

National Planning Policy Framework (NPPF) published in March 2012 - this cancels 

the previous national retail guidance in PPS4. 

Planning Policy Guidance (PPG) published March 2104 - this guidance cancels the 

previous “Planning for Town Centres: Practice guidance on need, impact and the 

sequential approach.”  

Local Planning Policy  

Wrekin Local Plan 1995-2006 (adopted Feb 2000): 

Policy S1 Service centre hierarchy 

Policy S5 Garden Centres in the Rural Area. 

Policy S12 Newport Retail Frontages 

Policy S13 Newport Secondary Zone 

Local Development Framework Core Strategy (adopted Dec 2007):   

Policy CS2 Jobs 

Policy CS6 Newport 

Policy CS7 Rural Area 

Policy CS8 Regeneration 

Policy CS9 Accessibility and social inclusion 

 

PLANNING CONSIDERATIONS 

The relevant planning considerations stem from the applicant’s attempts to react to 

the two grounds for refusal to application TWC/2013/0959.  However, the objectors 

have also made a compelling case why other matters relating to retail impact should 

not also be carefully assessed.  Thus the principal issues relate as follows: 

• Retail impact, sequential assessment and the “fall-back” position 

• Accessibility of the proposed site – highway improvements, bus service 

• Impact on open countryside both in terms of landscape impact and settlement 

planning/greenfield issues 

• Planning Obligations 

• Conclusions and recommendation 
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Retail Issues 

The NPPF places town centres at the heart of communities which need to retain their 

competitiveness.  The NPPF sets out two tests that should be applied when 

assessing proposals for town centre uses (including retail) that are proposed out of 

centre, namely the sequential test and the impact assessment. The NPPF advice 

goes on to conclude at para 27 “Where an application fails to satisfy the sequential 

test or is likely to have significant adverse impact on one or more of the above 

factors [set out in para 26 of the NPPF], it should be refused”.  The Council’s Core 

Strategy seeks to ensure that developments in Newport support its role as a market 

town serving a wide rural hinterland (Policy CS6).  The site is outside the town 

boundary where Policy CS7 should apply.  Here, developments are expected to 

meet the needs of the rural area but developments will necessarily be strictly 

controlled on the basis of the more traditional planning policies applicable to rural 

and open countryside locations. Importantly, the vision contained within the Core 

Strategy contains some important social inclusion objectives and desires towards a 

more sustainable pattern of development, including minimising the need for travel. 

The report to the July 2014 Planning Committee explained that the Lidl proposal fell 

below the 2500 sqm threshold where an impact assessment would be required.  

Both the Council’s retained retail planning consultants (White Young Green – WYG) 

and Counsel advised that the Council could not insist on a retail impact assessment, 

citing appropriate case law.  This was supported by the applicants’ legal opinion. 

Objectors however consider this is too simplistic an approach which ignores the 

cumulative effects where more than one retail scheme is proposed in a given town 

such as Newport.  WYG, the Council’s retail consultants previously advised, and 

supported by Counsel, that an impact assessment could not be requested under the 

terms of the NPPF for the proposed retail store, alone or in combination as part of a 

cumulative impact assessment.  Hence the only other test is the sequential 

assessment. 

Clearly there are differing views and opinions and your officers acknowledge that this 

is a difficult area of planning law.  The previous report explained that a limited impact 

assessment had been undertaken by the applicant which drew criticisms from retail 

objectors for its alleged lack of voracity.  No retail impact assessment has been 

undertaken this time on the basis of Counsel’s advice for the LPA.  The LPA has not 

commissioned one either for the same reason.  For completeness however, the July 

report explained that there are two impact tests contained within the NPPF, which 

are: 

1. The impact of the proposal on existing, committed and planned public and 

private investment in a centre or centres in the catchment area of the proposals, and; 

2. The impact of the proposal on town centre vitality and viability, including local 

consumer choice and trade in the town centre and wider area, up to five years from 

the time the application is made.   

In relation to the first arm of the impact test, it remains that there are no specific 

proposals for Newport town centre that could be harmed by a further discount 

foodstore.  Both the Aldi scheme that is underway and the Audley Business Parks 
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scheme, which has planning permission but has not commenced yet,  are out of 

centre developments and the LPA is not required to consider (and potentially protect) 

these investments under this NPPF guidance approach.     

In terms of the second part of the test and, as explained above, the applicants have 

not sought to demonstrate retail impact, relying on previous advice on the basis of 

2500 sq m threshold.  This is in contrast to the previous application, which did 

include anticipated trading figures and therefore likely impact on existing stores 

within the town centre. Given the LPA’s stated position, the Council cannot challenge 

this omission.  It would therefore be inappropriate to now question the solus impact 

arising from yet another store.  The situation at Newport in terms of retail proposals 

is in any event fluid.  The current proposal to now convert the approved Audley 

Avenue Business Parks approved development into smaller units demonstrates the 

uncertain nature of retail planning as an absolute science and that there will always 

be discussion and debate over impact and retail figures.  Although the NPPF is silent 

on the issue, there cannot be much doubt that cumulative impact arising from an 

increasing number of proposals for foodstores in Newport could potentially have a 

significant impact on the town centre.  The Co-op in particular is highly vulnerable 

and although this store is itself located on the edge of the town centre, at least one 

previous planning inspector at inquiry accepted that it performs as a town centre 

store. 

That said, officers believe that the “fall-back” position (where the Garden Centre 

enjoys a lawful use as an open ended A1 retail use) is a material planning 

consideration in this instance and the current planning application to convert the 

buildings at Mere Park is an important consideration in the planning balance, 

irrespective of who is correct in terms of whether an impact assessment is 

necessary.  Objectors will continue to suggest that the “fall-back” is largely a “white 

elephant” that should be ignored.  They claim that had this been a realistic 

proposition, Lidl would have by now moved into the Garden Centre.  The Mere Park 

Garden Centre continues to be an important local business, which appears to be 

trading competitively.  Lidl on the other hand remain adamant that they will take over 

the building if planning permission is not forthcoming this time.  In any quantitative 

analysis however, the existence of the open-ended A1 use at Mere Park Garden 

Centre following the LUC is an important material planning consideration.  It would 

for instance form part of the overall retail figures for Newport in any appeal situation 

(irrespective of the fragility of the actual premises to perform as a modern foodstore). 

The applicants maintain in addition that, by virtue of the larger floor area achieved by 

the conversion of the garden centre when compared to Lidl’s proposed floorspace, 

the “fall-back” position could potentially have a higher impact than the application 

proposal when assessed at benchmark trading levels.  On balance, your officers 

have to rely on its own expert advice and also accept that the quantum of floorspace 

proposed in this application has to be factored into any retail impact assessment.  

Officers do not question the additional impact from the additional floorspace 

available under the LUC.  In other words, it accepts that the fall-back position is a 

commitment that would need to be factored into the retail analysis. 
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Turning to the issue of qualitative need and consumer choice, the Council’s retail 

consultant has previously advocated that Newport suffers from substantial leakage of 

retail expenditure to other centres and this was debated at some length at both the 

Audley Avenue Business Parks call-in inquiry and at the stalled Station Road inquiry.  

No-one questioned that there was significant retail expenditure leakage and certainly 

no-one denied that there was a gap in terms of discount retailing presence in 

Newport.  Officers believe that this issue has now been adequately addressed 

following the grant of the Aldi proposal which has off-set the qualitative deficiency 

that existed in Newport. 

In summary on the issue of impact, an impact assessment cannot be requested 

under the terms of the NPPF for the proposed retail store, irrespective of the fact that 

an additional foodstore (at Audley Avenue) has now been approved.  Hence an 

assessment of need and impact is not necessary. There are no other development 

plan policies that serve to outweigh the NPPF on this matter.  

Therefore, the only retail test against which to consider the application is the 

sequential test, and any other significant material considerations, which are 

discussed further in this report.   

Sequential Assessment 

Para 24 of the NPPF requires LPA’s to apply a sequential test to planning 

applications for main town centre uses that ought to be located in town centres. 

Sequential preference is given to sites within centres, followed by edge of centre 

locations and only if suitable sites are not available should out of centre sites be 

given and provided these are accessible sites that are well connected to the town 

centre.  The guidance then goes on to say that applicants and local planning 

authorities should demonstrate flexibility on issues such as format and scale.    

The applicants have undertaken a sequential assessment of potential alternative 

sites including all those previously undertaken and detailed in the July 2014 report, 

which include the edge of centre sites at the former concrete batching plant on 

Audley Road and the backland “burgess plots” at Water Lane, both of which were 

dismissed by the Council previously as potential sites.  Turning to out-of-centre sites, 

an assessment has been undertaken of the Station Road site and the former “Focus 

DIY” site at Audley Avenue site the subject of the Aldi permission.  The applicants 

suggest that neither are realistic opportunities given the Council’s  decision (acting 

as landowner) to promote the Station Road site for housing and the Audley Avenue 

site being now built out by Aldi.   

The sequential analysis undertaken is accepted as being robust by your officers. 

A potential site has now come forward following submission of an application to sub-

divide the Audley Avenue Business Parks proposed food store building allowed 

following the “call-in” planning inquiry to three units for convenience and comparison 

purposes.  This site is also an out-of-centre site but clearly also a brownfield site.  It 

could conceivably accommodate a Lidl-sized food store.  This alternative has not 

been considered by the applicant.  The only planning point in its favour arguably is 

that it is brownfield.  That said, the NPPF does not differentiate between greenfield 

and brownfield sites when applying the sequential test. Notwithstanding, there is no 
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certainty that this site can be made available to Lidl or that planning permission will 

be granted.  Accessibility was an argument in favour of the “Morrison’s” proposal, 

with the offer of a dedicated bus service.  The LPA is unable to verify at this moment 

whether the revised proposal for a more modest retail offer would generate sufficient 

funds to support a dedicated bus service.  

It is accepted therefore that presently there are no other town centre or edge of 

centre sites that are available, suitable and sequentially preferable. 

Accessibility 

As there are no alternative town centre or edge of centre sites available, 

consideration now needs to turn to the application site, which is an out of centre site 

but whether it can reasonably be considered to be “accessible”.  A site’s accessibility 

to the town centre is an important consideration under paragraph 24 of the NPPF.  

This necessitates looking at the potential for linked trips to the town centre, together 

with their connectedness therewith and to then apply some degree of “preference” or 

choice between sites (if there are more than one)  to ensure that the best location is 

chosen.  This assessment was undertaken last year when there were two sites 

competing against each other.  It was concluded however that the Mere Park Garden 

Centre site was not particularly accessible in terms of connections with the 

Newport’s town centre by a choice of travel modes.   

Despite the distance to the town centre (some 1,500m), it was previously accepted 

that a large percentage of shoppers would inevitably travel to the site by car.  For 

pedestrians and cyclists, both the Inspector at the previous Mere Park call-in inquiry 

and Members last year decided that the prospect of having to cross the junction of 

the A41 and A518, which is heavily trafficked and includes the use of many heavy 

goods vehicles, would be intimidating.  The issue of the bus service stopping on 

Stafford Road and offering a convenient and subsidised service was considered but 

discounted as shoppers would have to walk from the Stafford Road bus stop across 

the Garden Centre complex to the store entrance, a considerable distance when 

carrying shopping.  At the time of the previous application, the applicant had been 

unable to persuade the bus company to divert its service into the Mere Park 

complex, which would have offered a more convenient and commodious route for 

shoppers to the store.  The Inspector at the Audley Avenue call-in inquiry believed 

that the main disadvantage of any foodstore at Mere Park “is that it is on the eastern 

side of the A41 which is a busy dual carriageway.  Whilst it is possible to cross the 

roundabout this road would act as a considerable barrier to pedestrian movement”. 

The applicants have provided revised plans that depict how enhanced pedestrian 

and cycle access will be provided to the site.  The proposal shows a 3m wide 

pedestrian-cycleway starting at the edge of the consented Stafford Road 

residential/care village site running to a point opposite the refuge close to the 

roundabout on the A41.  At that point it cuts across the A41 to the opposite side of 

the road and then runs down the A41 to the southern entrance into the Mere Park 

Garden Centre and the hotel and public house “campus” before crossing the internal 

roadway and into the proposed Lidl car park and store entrance.  In terms of bus 

routing, the same plan shows the improvement of the existing internal roads within 
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the Mere Park “campus” to enable the bus service to flow through the internal 

roadway together with realignment of the island onto Stafford Road close to the 

roundabout of the A41/A518.  The same drawing also depicts the bus lay-by just 

beyond the entrance into the hotel car park but which is also convenient to the 

proposed Lidl store. 

In addition, the owner of the Mere Park Garden Centre (and owner and part 

applicant of the application site) has now negotiated a separate agreement with 

Arriva, the local bus operator to divert the Telford-Stafford No. 481 bus service into 

the site.  Previously, the arrangement was restricted to the owner providing a 

subsidised service for passengers travelling to and from the town centre.  At that 

time there was no proposal to divert the bus service into the campus and passengers 

still had to cross the busy highway and walk 300m to the store entrance.  This 

according to the inspector at the previous Mere Park appeal would be “something of 

an ordeal to many people carrying heavy shopping.  There is also no facility, existing 

or proposed, to assist bus users in crossing this busy road, to or from the north side 

bus stop, which is close to a roundabout”.    

Despite earlier conclusions, recent planning permissions may well result in a 

potential increase in customers walking and cycling to a store at this location.  In 

terms of population catchment, the applicant’s own figures suggests that with a total 

of nearly 5,000 population (2,000 households) living within a distance of 1.2km of the 

site and over 500 population living within 500m, the potential walking and cycling to 

the site could be significant – the Mere Park Inspector also suggesting that “the 

potential pedestrian catchment …is often significant at discount stores”.   

Previously, it was considered that walking and cycling to Mere Park posed physical 

difficulties.  The question that now needs to be considered is whether the current 

revised proposal overcomes those difficulties.  This is important given the greater 

numbers of customers walking/cycling to the store and the nature of shopping habits 

at discount stores.  It must be pointed out that the local highway authority has not 

raised objections to the development and it has not supported proposals to provide a 

controlled crossing at this location due to this potentially disrupting the free flow of 

traffic on a busy section of highway.  Thus the issue is whether in planning terms the 

site is accessible to other modes of transport.   Policy CS9 aims to improve social 

inclusion and accessibility by making sure that everyone is afforded a reasonable 

opportunity to access food shops. It also seeks to locate such facilities in existing 

centres in order to minimise the distance people travel and to make them accessible 

by public transport, walking and cycling.  

It is accepted that the offer of a bus service being diverted through the Garden 

Centre campus coupled with the continuing subsidising of passenger fares are 

strong factors in favour of the revised proposal.  The applicant suggests that this will 

occur in any event and that there is no need to secure a s106 Agreement to ensure 

that Lidl is also bound into the Agreement and that the service will have longevity.  

However, officers believe that there will be a need for this to be controlled via a s106 

Obligation.  The Obligation will need to ensure that sufficient funding is made 

available for a minimum period of five years following the opening of the foodstore. 
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It is also accepted that there is now greater certainty that improvements to the 

existing highway to provide 3m wide pedestrian footway/cycleway are possible, 

subject to full technical details and highway safety audit.  This could also form part of 

a section 106 Agreement and/or highway condition.    

On the matter of section 106, unfortunately the applicant has not provided the LPA 

with an up-to-date s106 Heads of Terms.  This is discussed further later in this 

report. 

The principal issue in relation to accessibility relates to the segregation of the Mere 

Park Garden Centre site from the town centre by the north / south alignment of the 

A41.  This remains an impediment despite proposed improvements.  This strategic 

highway route forms a natural boundary to pedestrian movements within the town 

and despite improvements for pedestrians and cyclists, the fact that qualitative 

improvements to the retail offer has now been met at Audley Avenue (Aldi) means 

that the previous imperative no longer exists and there is no reason why the Council 

needs to compromise over this issue by promoting a site that is not well located and 

still has poor accessibility.  The improvements are designed to demonstrate that the 

footway/cycleway meets highway standards, a fact not in dispute.  But these 

improvements do very little to promote a convenient and accessible route for the 

increased number of customers arriving by foot or bicycle.  Essentially nothing has 

changed in this regard since last July or the earlier Inspector decision. 

Officers consider that the issue of the “fall-back” position does not make the site 

more accessible.  Officers do not attach much weight to the likelihood or reality of 

Lidl, or any other supermarket, occupying the garden centre building despite Lidl’s 

current application and stated commitment to taking up this floor area in the event of 

planning permission being refused. 

Brownfield vs Greenfield land 

The application site at Mere Park lies outside the urban boundary of Newport, 

beyond the by-pass (A41) and on a greenfield site in the countryside/rural area.  One 

of the NPPF’s core planning principles to achieve sustainable development is that 

LPA’s should  “encourage the effective issue of land by re-using land that has been 

previously development (brownfield land), provided that it is not of high 

environmental value” and this is reiterated in para 111.  The development plan also 

encourages the efficient use of land as part of its spatial objectives.  Previously, the 

Council was being asked to support the Mere Park site because of a deficiency in 

the range of shops available to the Newport population.  But this qualitative 

deficiency has now been resolved following the grant of permission for a food 

discount supermarket on a brownfield site within the urban boundary of Newport i.e. 

the proposed Aldi site on Audley Avenue.  Officers consider that there is no further 

requirement in terms of qualitative deficiency or argument for releasing the greenfield 

site at Mere Park. 

Countryside encroachment 

The application site clearly lies outside the urban boundary of Newport in the 

countryside/rural area.  The site is severed from Newport by the A41 and so is not 

even contiguous with the Newport urban boundary.  Whilst the NPPF seeks to 
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encourage economic growth in rural areas in order to create jobs and prosperity, this 

development is not being promoted as a necessary rural enterprise.  Core Strategy 

Policy CS7 deals with the Borough’s rural area and seeks to limit and control 

development in the countryside such that development should be limited to that 

which is “necessary to meet the needs of the area”.  But Newport’s rural area is 

provided for by Policy CS6 which deals with Newport’s local needs as well as those 

of its “rural hinterland” all as part of Newport’s role as a market town where services 

and facilities should be focused.   

The July 2014 report explained that a discount food offer would be better located on 

an urban site that was considered to be more accessible i.e. at the proposed Aldi at 

Audley Avenue.  It was felt that with that opportunity, the proposed development at 

Mere Park would unnecessarily extend development into the countryside and would 

tend to consolidate an existing mixed-use, out of centre location which would be 

undesirable in terms of creating an alternative retail focus to Newport’s town centre.  

Accordingly it was considered that the proposal would be contrary to both the NPPF 

and Core Strategy Policy CS7.   The applicants contend that there is nothing within 

NPPF that would prevent the establishment or consolidation of a retail centre at 

Mere Park.  The applicants suggest that the LPA has already supported retail 

development and thereby establishing a retail focus at Audley Avenue, which itself is 

an out of centre location and that this is a precedent. 

Within the core planning principles of the NPPF, one of the principles relating to the 

countryside states that 

‘…planning should…take account of the different roles and character of different 

areas… recognising the intrinsic character and beauty of the countryside…’ and 

‘contribute to conserving and enhancing the natural environment.’   

The applicants have sought to demonstrate that the second previous ground for 

refusal should not stand.  In support of their contention, the applicants have 

commissioned landscape consultants to produce a Landscape & Visual Impact 

Assessment (LVIA).   This document has analysed the landscape character and 

visual environment of the local area, introduced the principle of development and 

assessed the ability of the landscape setting and visual environment to 

accommodate such change.  A number of plans and photographs have been 

prepared to illustrate the character and visual environment of the site and the 

localised setting, and these accompany the LVIA report. 

In terms of the application site the LVIA suggests that the site forms part of an area 

of managed grassland at the entrance to Mere Park from the A41, which 

complements the amenity landscaping associated with the setting of the public 

house and the hotel.  The immediate setting of the site is characterised by the 

contemporary built form of the public house and hotel, with the garden centre and 

other retail units located to the north.  This existing built form is set within 

hardstanding which is used for customer parking and amenity planting which seeks 

to enhance the setting of the various businesses.  The boundaries of the site contain 

a mix of largely scrub planting and trees between the amenity planting and the 

managed landscape of the golf club beyond.  The recently approved residential 
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development and care village on land to the east of the A41 is on slightly elevated 

land, which will result in the prominence of that development and thereby Newport 

urban edge being more apparent in the landscape. 

The LVIA explains that there the application site is not situated within any defined 

landscape designations and well removed from Newport’s Conservation Area.  In 

terms of broad landscape character, the site is within the Shropshire, Cheshire and 

Staffordshire Plain area (Countryside Character of England NCA61).  More locally, 

within the Shropshire Landscape Character Assessment 2006, the site is within the 

Estate Farmlands Landscape Character Area (LCA).  The Council as part of Shaping 

Places has prepared its Landscape Sensitivity Study (2014) and although didn’t look 

at the Mere Park Garden Centre site, it considered the Stafford Road residential/care 

village site and acknowledged its prominence while also recognising that the hotel 

and pub at Mere Park also influences the landscape character of the area. 

The LVIA has assessed the application site and notes that the site forms part of the 

developed setting of Mere Park, reinforced by the presence of areas of hardstanding 

and the managed appearance of the site, which complements the amenity landscape 

of the wider Mere Park development.  The applicants’ consultant considers that the 

application site and Mere Park are separated from the perceived “open” countryside 

by the established Strine Brook corridor and the Aqualate Golf Club.  The 

watercourse and its associated mature vegetation cover creates a robust and 

defensible edge to the Mere Park site, ensuring that the development is contained 

and a degree of separation is achieved between the built form of this area and the 

golf course beyond.  In fairness the LVIA recognises that the A41 represents a 

feature that appears to contain the built up area to the east but makes the point that 

the Mere Park campus is also an established urban feature and that the application 

site has the capacity to accommodate the proposed foodstore without detriment to 

the landscape character.  Further, the applicants consider that this urban fringe 

landscape has a medium / low susceptibility to change having experienced change 

as a result of retail /leisure development over the past few years, which has been 

integrated without significant harm.  As such the applicants consider that the 

landscape setting of the site is of medium / low sensitivity. 

In order to assess the visual environment some 15 viewpoint photographs have been 

produced to help demonstrate the applicants’ contention that the views of the site are 

highly localised as result of the established vegetation structure that characterises 

the A41 and A518 streetscenes to the north, east and south of the site. Views of the 

site are limited to the street scenes immediately to the north and west and seen as 

part of the Mere Park Garden Centre complex.  Accordingly the applicants contend 

that the development can be accommodated without significant harm to the 

countryside.  Moreover according to the applicants, the design of the building is of 

modest scale and will be viewed as a consolidation of the Mere Park complex, which 

in turn, will not lead to compromising the overall rural setting.  Simply, the site is 

considered not to be “open” countryside and is well separated therefrom.  

Your Officers do not disagree with the landscape and visual impact assessment 

undertaken but do disagree with the basic premise that the site is not open 
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countryside and is somehow “urban” in context.  Fundamentally, the site is in open 

countryside in planning policy terms and the A41 is the single most important 

physical limits to the urban form of Newport.    The Mere Park Inspector noted at 

paragraph 38 that: 

“The site is quite clearly outside of the built up area of Newport as defined on the LP 

Proposals Map and at the present time is not contiguous with it. As well as being 

greenfield land, it is clearly in the rural area and falls to be judged against Policy CS 

7. This limits development to that necessary to meet the needs of the area…” 

Although the appeal inspector then went on to suggest that this issue was also 

relevant in the context of there being sequentially preferable sites available 

elsewhere (at the time), it is clear that nothing else has changed.  The application 

site sits outside the built up area of Newport and provides an open area which forms 

part of the character of that location.  The application site acts as a landscape buffer 

to the neighbouring development comprising a hotel, pub and garden centre and 

helps to reinforce the countryside nature of this location.  It provides a green wedge 

on the edge of the garden centre campus and provides a buffer to the surrounding 

countryside from the existing development.  Certainly development to the immediate 

north of the application site has impacted on the surrounding countryside but 

development here would only further erode the character of the countryside in this 

location.  The proposal therefore conflicts with Policy CS7 and development should 

be strictly controlled to both restrict further development in this location and protect 

the countryside.  This is particularly pertinent when considering that the qualitative 

need that featured so strongly previously has been met and there is now some 

prospect that the Audley Avenue Business Parks development may be supported, 

which will also suitable and sufficient opportunities for convenience retailing at a 

brownfield location. 

Section 106 Obligations 

Despite requests, the applicants have not submitted an acceptable Heads of Terms 

for a section 106 Agreement.  If planning permission is granted, the following 

financial contributions and other restrictions would be required to make the 

development acceptable:- 

• £108,479.61 for off-site Highways contributions to network improvements.  

• £25,000 for public transport enhancements for improvements to bus stops. 

• £20,000 towards Public Art 

• To ensure that the local bus service company are funded for a minimum 

period of 5 years following the opening of the store to ensure that the available bus 

service diverts its route through the Mere Park Garden Centre site. 

• £5,000 for Travel Plan monitoring. 

• Restriction on use of garden centre floor space that prevents food retailing.  

• 5% of total contributions for S106 monitoring 

The applicants maintain that should planning permission be again refused, they will 

take up the Garden Centre building; in such circumstances, there will be no section 

106 contributions.  Similarly in terms of infrastructure improvements (off-site highway 

enhancements), after 1st April 2015, under the CIL Regulations, the LPA would be 
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unable to secure funding where there are more than five schemes contributing to the 

same programme of works. 

Conclusions 

Retail impact assessment cannot be considered in this instance as the application 

proposal for a 1,901 sqm (gross) retail food store falls below the NPPF threshold of 

2,500sqm, and as yet there is no locally applicable threshold set through the Local 

Plan process. There are no other development plan policies that serve to outweigh 

the NPPF on this matter. 

The applicant’s fall-back position (where the existing garden centre benefits from a 

Certificate of Lawful Use allowing the building to be used for a food store) and also 

the applicant’s willingness to restrict the convenience floor space of the garden 

centre if a new store was built are important material considerations and override the 

need for retail impact assessment, including cumulative impact.  Officers do not 

attach much weight to the likelihood or reality of Lidl, or any other supermarket, 

occupying the garden centre building and do not consider that this issue should 

outweigh other policy and material considerations. 

There are no sequentially preferable town centres or edge of centre sites that 

officers consider could accommodate the development proposal.  The prospect of a 

floor space suitable for a discount operator becoming available at the Audley Avenue 

Business Parks site is premature at this stage.  Notwithstanding, the previously held 

opinion that there was a qualitative deficiency in the retail offer in Newport (for a 

discount operator) no longer applies following the implementation of the Aldi 

permission also at Audley Avenue. 

The NPPF expresses that preference is given to “accessible sites that are well 

connected to the town centre” partly in order to promote social inclusion.  The 

proposed site at Mere Park is not well connected.  This particular stance was 

advocated at the Mere Park call-in inquiry where the Inspector found Mere Park was 

not accessible to a satisfactory level citing in particular, poor walking and cycling 

environments.  Although the applicants have sought to make a strong case to 

improve highway conditions, the prospect of yet greater number of people/customers 

accessing the site by foot and by cycle is not a good prospect as the site is poorly 

accessible for pedestrians/cyclists who have to negotiate the heavily trafficked A41 

and A518 which acts as a barrier to pedestrian movement.  This recent appeal 

decision is a material consideration and its fundamental objection on this point alone 

still stands. 

Officers accept that the garden centre owner’s bus subsidy arrangement with Arriva, 

allowing passengers between Newport town centre and Mere Park to travel free at 

off-peak times, together with an agreement which appears to be in place to divert 

Bus Service No 481 is a positive measure but not one that should be a determining 

factor in the general accessibility of the site and should not outweigh other policy or 

material considerations. Hence, despite some social inclusion benefit arising from 

the availability of a subsidised bus service serving Newport residents, the social 

exclusion resulting from poor accessibility outweighs this benefit.  
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In addition, the site would involve the development of a greenfield site.  Both the 

NPPF and development plan seeks to encourage the effective re-use of brownfield 

land.   Indeed a discount food store is now being provided on a more accessible 

brownfield site i.e. at the proposed Aldi at Audley Avenue.   Officers consider that 

preference for brownfield development should be given substantial weight in this 

instance, particularly given the Inspector’s findings at the Audley Avenue 

supermarket appeal and supported by the Court of Appeal judgement when it was 

noted that greenfield v brownfield issues are pertinent in any planning judgement. 

The application site is also located beyond the urban limits of Newport in a 

countryside location where development is to be controlled and restricted, and where 

retail development is directed towards urban centres in preference to out of town or 

even countryside locations.  Previous arguments that there was a qualitative 

deficiency in Newport’s retail offer are no longer applicable now that a discount store 

is being built out.  Development of this countryside site would result in a further 

unnecessary encroachment into the countryside and consolidate a mixed use, out of 

centre location which would be undesirable in terms of creating an alternative retail 

focus to the town centre.  

Issues relating to the design, highways, ecology, and drainage are not in question 

and can be adequately dealt with by conditions.  As the July 2014 report explains 

there are no technical difficulties that would prohibit development.  

Taking all factors into account and applying planning balance, officers do not 

consider that there are material considerations that should outweigh the site’s poor 

accessibility.  In addition officers consider that the encroachment into the countryside 

and development of a greenfield are material and are not outweighed by the 

applicant’s fall-back retail position for Mere Park or the garden centre owner’s bus 

subsidy arrangement with Arriva.  In conclusion officers consider that the application 

should be refused for the reasons set out below. 

 

RECOMMENDATION:  REFUSE for the following reasons: 

1. Notwithstanding the proposed footway/cycleway improvements and proposal 

to divert an existing bus service through the Mere Park Garden complex, the 

application site is not accessible by a choice of means of transport to a satisfactory 

level for food retailing, where good access for those without a car is key and where 

social exclusion issues are to be avoided.  Given the future increase in the local 

population following grants of planning permission for residential developments in 

the town and the likelihood of there being a larger walking and cycling catchment 

wishing to access the site, the proposed development would not be located in an 

accessible location and would therefore be contrary to the National Planning Policy 

Framework and Core Strategy policies CS7 and CS9.  

2. The proposed development would unnecessarily extend built development 

into the countryside on this greenfield site where development is strictly controlled 

and would tend to consolidate a mixed use, out of centre location which would be 

undesirable in terms of creating an alternative retail focus to the town centre and 
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hence would be contrary to the NPPF, saved Wrekin Local Plan policy S1 and Core 

Strategy policy CS7.    

 

PREVIOUS REPORT TWC/2013/0959 

 

OBJECTIONS RECEIVED:  Yes    

 

MAIN ISSUES:  Retail need, impact on Newport town centre, accessibility, impact on 

highway network, sustainability.  

 

PROPOSAL: 

This is a full application for the construction of a new foodstore with associated car 

parking, servicing and landscaping on land fronting the Newport by Pass (A41), at 

the Mere Park Garden Centre complex.   

The proposed store has a gross floor area of 1,901 sqm.  The net retail floorspace 

would be 1,286sqm and there would be an additional 600sqm given to areas for 

offices, storage and staff accommodation.  80% of the net sales area would be given 

over to the sale of convenience goods and 20% to non-food items. There would also 

be a dedicated car park for the retail unit to accommodate 82 vehicles.  Access 

would be off the spine road that runs through the Mere Park Garden Centre 

accessed off the A41 by-pass.  The spine road connects to the Stafford Road 

(A518).  

The applicant is Growing Enterprises Limited and Lidl UK.  Lidl operate a foodstore 

on a “discount retail food store” concept, similar to Aldi, stocking a limited number of 

product lines and because of a set format and no-frills style presentation costs can 

be kept lower than most other supermarkets.  Whilst the unit could be conditioned to 

only sell food, it would not be possible to restrict the unit to being a discount food 

retailer only, and hence there would be nothing to prevent any other supermarket 

operator, such as Tesco or Sainsbury’s. 

The Design & Access Statement and submitted proposed plans show that the 

building would be of a contemporary design with mono-pitched roof, grey fascia 

cladding, white render panels and with full height glazing on the side elevation facing 

the road.  The design is similar to Lidl stores found elsewhere.   

The development site is located outside the built up boundary of Newport, in an out-

of-centre location and on a greenfield site in countryside.  The proposed 

development is virtually the same as a previous proposal at Mere Park that was 

subject to an appeal in 2010 that was dismissed. 

The Council, as Local Planning Authority, has sought retail advice from WYG 

consultants to comment on this application as well as a competing application for a 

proposed 1,745 sqm (gross) Aldi food store at the nearby former Focus DIY store off 

Audley Avenue (TWC/2013/0887), and which is also on this agenda.  WYG’s report 

has been published online and has informed officers when determining this 

application. 
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The WYG Report generated counter representations particularly from retail 

operators; these are included in the report under the section on consultation 

responses and given further consideration under the final section of the report on 

Planning Considerations.  Following the receipt of those counter-representations, it 

was felt that the Council should seek further support from WYG and the further 

consultant advice is included.  The WYG Report and further response report are 

appended to this committee report. 

 

BACKGROUND 

Members will recall a similar discount food retail store application (W2009/1023) at 

Mere Park.  That store was 1,556sqm gross with a net retail, i.e. trading floorspace 

of 1,286sqm, so slightly smaller than the current proposed application store 

(proposed store is 1,901 sqm gross with 1,286sqm trading floor space).  The 

applicant appealed against non-determination of the application and at its Plans 

Board on 2 June 2010 the Council resolved that if it had been able to determine the 

application it would have refused the application for the following reasons:- 

1. The proposed development would have a significant adverse impact on 

Newport Town Centre and threaten its role as a market town and undermine its 

position in the retail hierarchy of the Borough and hence is contrary to PPS4, 

Regional Spatial Strategy policy RR3, Core Strategy policies CS6 and CS8 and 

Wrekin Local Plan policy S1. 

2. The proposed development is capable of being accommodated on a 

sequentially preferable site and hence the proposal is contrary to PPS4.   

3. Notwithstanding the bus service close to the site, the location performs poorly 

(particularly compared with the town centre) in terms of access by a choice of means 

of transport.  The proposed location is not reasonably accessible for food retailing, 

where good access for those without a car is key and where social exclusion issues 

are to be avoided.  The proposed development is therefore contrary to PPS4, 

Regional Spatial Strategy policy RR3 and Core Strategy policies CS7 and CS9.  

4. The proposed development would not meet needs limited to the Rural Area 

and where development is strictly controlled.  It would therefore be contrary to Core 

Strategy Policy CS7  

5. There are insufficient material considerations in favour of the proposal to 

overcome the identified significant adverse impacts and breaches of development 

plan policy. 

The application was determined at appeal by Public Inquiry and was dismissed on 

22 September 2010 (Appeal ref: APP/C3240/A/10/2125557). The Inspector 

considered there was a sequentially preferable site at Water Lane that could 

accommodate the development despite land being in multiple ownerships.  He also 

considered that the location of the Mere Park site out of the town centre was difficult 

for pedestrians and cyclists to get to, and despite the 481 Arriva bus service stopping 

outside Mere Park on the A518, the Inspector considered that customers would still 

then need to walk across the Mere Park complex to the store itself and that this 
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would be an ordeal for some. These factors combined to engender social exclusion 

which the Inspector considered to be contrary to policy.  

In determining this current application, the 2010 appeal decision is a material 

consideration.  However, members need to be aware of other issues that have come 

to light in the intervening three and a half years that may be material to this decision.  

The main changes to have occurred are listed below, but covered in more detail 

under the “Planning Considerations” section of this report:-  

a) change to national policy with the publication of the NPPF in March 2012 and 

cancellation of PPS4; and in March 2014 the publication of national Planning 

Practice Guidance (PPG) and the cancellation of the “Planning for Town Centre: 

practice guidance on need, impact and the sequential approach” which was a 

companion guide to PPS4.  As a result impact tests for retail developments have 

changed. 

b) availability of previously sequentially preferable sites (Water Lane and 

Concrete batching plant); 

c) clarification following a High Court decision to allow a Certificate of 

Lawfulness in respect of an open A1 retail use within the existing Garden Centre at 

Mere Park, including the sale of food items, without the need for planning 

permission.  This is the applicant’s ‘fall-back’ position.  

d) potential population increase in Newport with grant of several large housing 

applications including an Extra Care housing village opposite the site.  

e) additional retail food store applications in Newport, namely:-   

• TWC/2011/0632 - Land at Audley Avenue for a 5,084 sqm (gross) 

supermarket (outline planning permission) allowed on appeal in August 2012 and 

now intended for Morrison’s - the appeal decision has also been subject to legal 

challenge at the Court of Appeal and High Court hearing.  Both cases were lost and 

the appeal decision stands.  

(Appeal Ref: APP/C3240/A/11/2164505). 

• TWC/2011/0916 - Land west of Station Road for a 8,100 sqm (gross) 

supermarket (full application) is awaiting determination via a Call-in inquiry later in 

2014.  An Inquiry was originally held in January/February 2013 but the Inspector died 

before he made his decision and as a result the planning inspectorate has ruled that 

the Inquiry is to be heard again in its entirety.  

• TWC/2013/0887 - The former Focus DIY on Audley Avenue for a 1,745 sqm 

(gross) discounter foodstore for Aldi.  This is a full application awaiting determination 

and is also on this agenda.    

f) The recent appeal and High Court judgements relating to Station Road and 

Audley Avenue. 

 

THE SITE   

Newport is a market town 16 kms north-east of Telford.  It is close to the 

Staffordshire border, with Stafford only 21 kms to the east.  The appeal site is 

located approximately 1.5kms east of Newport town centre on open land to the east 

of Newport By-Pass. To the north of the site lies the Premier Inn and Three Fishes 
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public house/restaurant (built after 2010) and the Mere Park Garden Centre which 

has been in operation since 2003 following a planning permission granted in 2002 

and which includes several other restricted retail units.   

Within the general boundary of the garden centre complex there is the garden centre 

building itself.  At a separate appeal in 2012 this 2,000sqm building was found to 

benefit from a Certificate of Lawfulness to allow it to operate as an open A1 retail use 

(that includes food sales) such that it is no longer restricted to just being a garden 

centre.  To date the building still operates as a garden centre.  

Within the overall Mere Park complex there are several extant planning permissions 

for restricted retail units, with restrictions on the sale of goods that may be sold.  The 

outdoor camping unit has had its restriction on the sale of outdoor camping/leisure 

products lifted to allow it to sell a wider range of products (but not food). There are 

two farm shop units (not yet built) that can sell limited food products - those usually 

associated with farm shops such as local and artisan foodstuffs. There is also a 

small retail unit used for the sale of aquatic goods which has been operating since 

2004.  A 50-bed Premier Inn hotel and restaurant have now been built since the 

previous appeal.  

Access to the application site would be off the existing spine road that runs through 

the garden centre complex between the entrance/egress onto the A41 and 

entrance/egress on the A518 Stafford Road.  The Arriva 481 half hourly bus service 

between Telford and Stafford (and stopping in the centre of Newport) stops outside 

the Mere Park garden centre on the A518. 

The appeal site is irregular in shape and relatively flat, although it contains spoil from 

what looks like ground excavations most likely from the formation of the new access 

off the A41.  The A41 forms the western boundary, the Strine Brook the eastern 

boundary, the estate road the northern with open land to the south.  

The application site, the hotel, pub and the Mere Park garden centre complex all lie 

outside Newport’s defined built up area in the rural area.     

PLANNING HISTORY:    

W2009/1023 Outline application for erection of a retail unit (use class A1) with store 

and car park.• intended for a discount food store. Dismissed on appeal 

22.9.10 

TWC/2014/0372     Display of 2no. internally illuminated fascia signs and 1no. 

internally illuminated post sign at existing garden centre building (Lidl signs)  

Awaiting determination 

However, the following applications relate to land occupied by the garden centre and 

other uses within the wider Mere Park complex which serve to give a complete 

planning history:- 

W89/0694 Erection of motorists service area comprising petrol filling station, shop, 

restaurant, lodge (i.e. motel), farm shop, car parking and landscaping (outline). 

Officer’s report explained: 

• Seen as preferable to provide one comprehensive facility 

• Preferred location would have been to west of bypass but no sites currently 

available 
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• Should not be regarded as setting precedent for further development to east 

of A41(T).  Granted  

W90/0742 Reserved matters for constituent parts of service area, petrol station 

and hotel etc. Granted 

W95/0277 Erection of motorists service area comprising petrol filling station, shop 

restaurant, lodge (i.e. motel), farm shop, car parking and landscaping (outline). 

• Although this was resolved to be granted, subject to a S106 agreement being 

entered into, it was subsequently refused (October 1997) as no progress had been 

made on the agreement 

• When the 1989 outline permission was granted, the Newport By-Pass network 

was not complete as the southern, A518, By-Pass links to the A41 had not been 

constructed.  This was significant because at that time the site was probably the 

optimum site for a comprehensive motorist service area to serve the A41 / A518.  

However, with the completion of the southern section of the A518 By-Pass link, two 

applications (W98/0055 and W97/0995) for an alternative service station site further 

south on the A41 were approved in 1998. 

Refused 

W2000/1011  Erection of a Garden Centre.  This permission was not implemented 

Granted 16.07.01 

W2002/0715  Erection of a Garden Centre and ancillary outbuildings with adjacent 

car parking 

• Condition 19 required details of products to be sold to be submitted and 

agreed.  A range of garden centre and other related items was subsequently 

approved.    The reason for this condition was “to ensure that the garden centre main 

business remains seasonal, specialist and leisure orientated as required by Policy 

S4 of the Wrekin Local Plan”. 

• The Aquatic Centre building is part of this permission. 

• See comments under TWC/2010/0050 below. 

Granted 28.8.02 & implemented 

W2002/1125 Erection of Farm Shop (651sqm) with associated car parking. (This 

related to land outside the permitted garden centre). 

• Condition 3 restricted use to a farm shop and for no other Class A1 retail use 

This permission was revoked when it was amalgamated with an ancillary garden 

centre building under permission W2005/1497. Granted 13.5.03 

W2003/1403  W2003/1403 Erection of 9 craft workshops (441sqm gross).  (These 

related to land within the permitted garden centre). Granted 21.1.04 

W2003/1515 (Outdoor camping unit) Erection of a retail unit (483sqm gross).  

(This relates to land within the permitted garden centre).   

• Condition 10 restricts goods for sale to those related to outdoor pursuits (as 

per an agreed list) and not for any other Class A1 retail use. Granted 11.8.04 

W2005/1497 (Unit 3) Erection of new retail unit amalgamating previous approvals for 

farm shop (W2002/1125) and ancillary retail (W2002/0715).  

• Condition 3 restricts goods sold to those previously agreed by exchange of 

letters and on W2002/1125 i.e. farm shop/garden centre type goods. 
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See also W2009/0601 to vary condition to allow sale of pet related products and a 

veterinary practice.  Granted   6.3.08. Not yet built 

W2005/1234  50-60 bed hotel with ancillary restaurant and bar with associated 

parking and landscaping (Outline).   

• Then extant Local Plan Policy E7 was generally permissive of motel 

development at major highway intersections in or adjoining the built up areas of 

Telford or Newport..  This permission was not implemented. Granted 23.1.07 

W2008/0413  Erection of a 50 bed hotel, pub/restaurant with access road, car 

parking and associated landscaping (Full).  This has been implemented 

Granted 27.6.08 

W2008/1308 (Unit 1 by Stafford Rd exit) Erection of retail unit.  (This relates to land 

outside the permitted garden centre). 

• Condition 9 restricts sale of goods to those principally of farm shop/garden 

centre type products.  Granted 17.8.09 Not yet built 

W2009/0601 (Unit 3) Variation of condition 3 of W2005/1497 (see above) to 

allow the sale of pet related products and use as a veterinary surgery.  Granted 

9.7.13  Not yet built 

W2009/0905  (Unit 1 by Stafford Rd exit) Variation of condition 9 of 

W2008/1308 to allow sale of comparison retail goods. 

• The variation required by the application was not agreed, but a revised list of 

goods to be sold was approved.  Granted 2.6.10 Not yet built 

W2009/1023  Erection of a retail unit (use class A1) (outline application) with store 

and car park  Appeal dismissed 22.9.10 

W2010/0080 130 place Day Nursery and 50 place After School/Holiday Club.  (A 

limited part of this site falls within the permitted garden centre curtilage). Withdrawn 

W2010/0185 Erection of retail unit (duplication of W2009/1023) Withdrawn 

TWC/2010/0050 Certificate of Lawfulness of Proposed Use for Development to 

use the site for any purpose in Use Class A1.   

• The aim of the application was to obtain a certificate that the site benefits from 

an unrestricted Class A1 use, i.e. the use as shops, including those for the retail sale 

of goods.  

• At appeal the Inspector determined that the unrestricted retail use was lawful. 

• Council challenged the Inspector’s decision in the High Court in December 

2012, but the Court ruled that the appeal Inspector’s decision stands.  Hence this is 

the retail “fall-back” position at Mere Park.  Allowed appeal 5.4.12   

TWC/2010/0051 Certificate of Lawfulness of Proposed Use and Development.   

This related to whether condition 19 of the garden centre permission (W2002/0715) 

was effective in restricting the sale of products to those agreed. Refused 14.7.10 

TWC/2011/0262 Erection of two canopies over part of existing garden centre 

external sales area (Full) Granted 23.5.11 Not yet built. 

TWC/2011/0492 Erection of a warehouse ancillary to existing garden centre 

(Outline with all matters reserved). Granted 5.9.11 Not yet built. 
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TWC/2011/1086 Application under section 192 for a certificate of lawfulness for 

proposed development for the use of the land and buildings at the Mere Park Garden 

Centre (as outlined in red on the attached plan) for any purpose falling within Use 

Class A1 in the Schedule to the Town. Duplicate of TWC/2010/0050 Undetermined 

TWC/2012/0284 Erection of 19 adverts (for Morrisons supermarket) on existing 

garden centre building Granted 22.6.12 Not yet built. 

TWC/2013/0663 (Outdoor camping unit) Variation of condition 10 on previously 

approved application W2003/1515 so that the unit does not only have to be used for 

the sale of comparison bulky goods. 

• This allows the sale of DIY goods, gardening goods, and equipment, furniture, 

hard and soft furnishings (including fabric), floor coverings, home wares, motor and 

cycle goods, cycles and accessories, leisure goods, office equipment and supplies, 

electrical goods, pet foods and products, and for no other purpose including any 

other purpose in Class A1.  Granted 9.7.13 

 

CONSULTATION RESPONSES 

TWC Highways  

There have been no detailed pre-application discussions with the Local Highway 

Authority (LHA) about this proposal and the scope of the assessment has not been 

agreed, as a result the supporting Transport Assessment (TA) does not provide all 

the necessary information.  

• The LHA did not comment on site accessibility during the 2009 application but 

it was discussed at the Appeal.  The LHA was always of the opinion that the majority 

of trips to this site would be by car.  I do not think many shopping trips will be made 

on foot.  The distance to the bus stop was also raised by the Inspector and the 

distance is about the same. 

• The Application states that there is an agreement with Arriva to subsidise bus 

trips between the site and Newport town centre - useful to see details and 

understand how this works, what trips are covered and how long this subsidy would 

last.  Suggest this would need to be formalised in a S106. 

• The TA includes isochrones for walking and cycling.  As above I do not think 

this would really relate to a shopping trip.  The isochrones are presented as a simple 

radius from the site which does not represent how far you can actually go by 

road/footway.  The actual coverage will be less than this. 

• The TA states opportunities will be explored with the LHA to identify whether 

there is scope to improve the attractiveness of routes for pedestrians.  Anything to be 

offered needs to be agreed as part of the Planning Application.  Nothing is included 

with this report. 

• In terms of the submitted site layout there are no pedestrian links off the site 

or links into the existing footway network.  The obvious answer based on the 

submitted layout is to punch through the frontage hedge but this would involve a 

footway link alongside the A41 and alterations to the site access splitter island.  As 

the works would fall on the adopted highway they would need to be secured by a 

S278.  A simpler solution would be to link to the existing facilities alongside the pub 
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but the existing site layout for the A1 unit does not lend itself to this without changes 

to how it is set out. 

• The TA has utilised a count carried out in May 2010.  It is not recommended 

to use counts that are over 3 years old as they may no longer be representative of 

current traffic conditions.  This count pre-dates the opening of the hotel and 

pub/restaurant so real trips associated with those uses do not appear in the counts.  

The TA therefore relies on theoretical trip rates to determine the impact of those 

uses. 

• The 2010 count reflects the traffic patterns associated with the developments 

as they were at that date.  But since that time the Applicant has secured an 

unrestricted A1 use for the Garden Centre building which has the potential to 

intensify the use of this building and therefore changes the way this should be 

considered.  Understand the Applicant may waive this right if this permission is 

granted - if I would like to see the mechanism that would achieve this.  Presumably 

this would be in a S106. 

• It should be noted that the Outdoor Products unit has now got Consent that 

varies the use of that building to other permitted uses.  This is also not reflected in 

the TA. 

• The trip rates used in this TA appear to be the same as those that have been 

used for other assessments in the history of this site.  On the whole these still seem 

reasonable but subject to the caveats above. 

• The list of other developments in Newport to be considered misses out a 

number of other sites that are committed by Panning Consent.  An explanation of 

how these have been considered is required. 

• The TA has assessed the implication of the development at the two site 

accesses (A41 and A518).  In doing so they have utilised food retail trip rates which I 

suspect were agreed for the 2009 Application.  These have not been revisited.  The 

distribution has been based on turning flows and again this is taken from the old 

2010 count.  This may not necessarily be representative of a food retail trip.  A 

gravity model would be a better way of distributing the trips. 

• In terms of the results of the capacity assessments these indicate that there 

would be no issues at either access point.  Unfortunately I do not agree.  On site 

observations during the peaks shows that traffic leaving the site to the A41 are held 

up by the volume of through traffic.  Right turning traffic particularly is held up at the 

moment and any additional flow would start to adversely affect the operation of this 

junction.  This delay is not being reflected in the base assessment so must query 

whether the modelling has been suitably validated.  As such cannot say if the DS 

assessments give a clear picture of how this junction will operate in the peak 

periods. 

• As has already been explained there is a cumulative impact arising from all 

the recent development proposals on the local highway network.  All recent 

developments have been asked to contribute a proportional amount to highway 

infrastructure improvements.  I had asked for the trip distribution of this proposal 
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across the wider highway network but this is not included with this report.  This will 

need to be provided. 

• The TA includes a sensitivity test where A1 food retail is considered in both 

the Garden Centre building and this proposal.  For the purposes of the assessment 

the GFA for the garden centre has been assumed as 2,654sqm - need confirmation 

of this, as thought the building was smaller than that. 

• Table 10 states it is the total development traffic generation for the site but it 

actually only shows the additional trips associated with the garden centre building if it 

became A1 food retail. 

• In terms of the site access and layout the TA mentions that the garden centre 

is currently gated.  As there are issues exiting the site via the A41 junction it would 

be beneficial if the alternative egress to the A518 was also available.  That route 

would need to remain available and not just when the garden centre is open. 

• I would like to see details of how delivery vehicles will access and egress the 

service area including the swept path analysis.  With the layout as it stands it looks 

like a manoeuvring lorry would obstruct the whole access which would cause issues 

for the access road. 

 

Following discussions between the Highways officer and the applicant’s engineer, 

additional information has been submitted and the Council’s highway engineer now 

offers the following comments:-   

• Additional information has been submitted in support of the Transport 

Assessment (Simon Tucker email 3 April) arising from my original memorandum of 

comments (dated 4 March). 

• Now have sufficient information to offer a formal recommendation of no 

objection, but would make the following comments. 

• The TA states opportunities will be explored with the LHA to identify whether 

there is scope to improve the attractiveness of routes for pedestrians.  As yet nothing 

has been offered to or agreed with the LHA in this regard.  Please be advised that 

the LHA feels that there are limited opportunities available for improvement of the 

existing routes beyond what is present at the moment without prejudicing the 

operation, capacity and safety of the strategic highway network and particularly the 

A41/A518 roundabout.  The LHA has therefore assessed the proposal in light of the 

highway facilities present at the moment. 

• Notwithstanding this the opportunity appears to exist to make a linked 

pedestrian/bus trip from the site.  The shortest route would appear to be via the 

garden centre site.  The Applicant should ensure that there is a direct pedestrian 

route, through the adjoining site under their control, to the A518 bus stops. 

• The agreement between the Applicant and Arriva for free travel between the 

site and the town centre should be formalised and I would like to see this written into 

the S106 to give some certainty for the future of this facility. 

• The Applicant has offered monies in the draft heads of terms to enhance a 

bus stop in the town.  I do not think a shelter will be possible as it would obstruct 
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visibility from an adjacent access but the principle of providing bus boarder kerbs is 

acceptable.   

• Would also ask that they also enhance the two stops on the A518 by the 

garden centre.  Both could use bus boarder kerbs and the westbound side should 

have a shelter as that is where shoppers could be expected to wait. 

• The submitted site layout now indicates a pedestrian link through the site car 

park to the internal private road.  This also needs to link to any internal route to the 

bus stops as mentioned above. 

• The Applicant has validated the TA with new counts which confirm the trip 

rate assumptions used in the report.  That said the Garden Centre is functioning in 

its current form.  Understand the Applicant has offered to limit the use of the Garden 

Centre (rather than general A1 use) through S106 contingent on this proposal being 

granted approval.  I would be supportive of this. 

• In terms of the capacity assessment, still concerned that there will be a level 

of delay during the peak periods particularly for right turn manoeuvres out of the site 

at the A41 junction.  As a result, it will be necessary for the garden centre gates to 

remain open so alternative egress can be made via the A518. 

• The swept path analysis for the delivery vehicle confirms that a manoeuvring 

lorry will obstruct the site entrance and access to the car park.  As such deliveries 

will need to be restricted to periods outside peak traffic and shopping times and the 

deliveries will have to be policed by the store management. 

• Finally understand the Applicant has acknowledged that this proposal will add 

to the additional traffic impact on the local highway network and that the cumulative 

impact of this with other developments will need to be mitigated.  Based on the 

proposed development a contribution of £108,479.61 will be sought towards various 

off-site highway works around Newport. 

• The proposed development will need to make financial contributions through a 

suitably worded S106 Agreement for:-  

i. Off site highway infrastructure - £108,479.61 

ii. Public transport enhancements - £25,000 (for the improvement of the three 

bus stops). 

iii. Travel Plan monitoring £5,000. 

iv. In addition the S106 will need to include suitably worded Schedules to deal 

with the subsidised bus travel between the site and the town centre and which 

should formalise the duration for which this is to be offered and any land use 

restrictions that are to be applied to the existing Garden Centre. 

• There are no physical highway works proposed on the adopted highway other 

than those that will be delivered through S106 contributions.  Those physical works 

that have been conditioned fall on private land and as such would not require S278 

Agreement with the Highway Authority. 

• In light of the above I would recommend the following conditions: 

i) Before the proposed development is commenced details shall be submitted 

for the approval of the Local Planning Authority indicating a footway link between the 

proposed store and the A518 Mere Park bus stops.  Those works so approved shall 
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be constructed before the development is occupied and shall be available for use at 

all times the proposed store is open. 

ii) Before the proposed development is commenced details shall be submitted 

for the approval of the Local Planning Authority indicating the location of cycle stands 

within the curtilage of the site.  Those works so approved shall be constructed before 

the development is occupied and retained for the life of the development. 

iii) Before the proposed development is commenced details shall be submitted 

for the approval of the Local Planning Authority providing the site management plan 

for the supervision and control of deliveries to the site including measures to ensure 

the safe operation of the site access, car park and pedestrian route.  Those 

measures so approved shall be utilised for the life of the development. 

iv) Before the proposed development is brought into use all associated internal 

access roads, parking footways and service areas as indicated on the submitted plan 

shall be laid out and available for use and thereafter retained for those purposes for 

the life of the development. 

v) The vehicular access route to/from the A518 via the existing garden centre 

shall remain un-gated and shall be available at all times the proposed store is open 

to the public. 

vi) Before any buildings are occupied details of the Travel Plan for the 

development shall be submitted to and approved in writing by the Local Planning 

Authority in consultation with the Workplace Travel Co-ordinator.  The Travel Plan 

shall set out proposals, including a timetable, to promote travel by sustainable 

modes which are acceptable to the Local Planning Authority.  The Travel Plan shall 

be implemented in accordance with the timetable set out in that plan unless 

otherwise agreed in writing by the Local Planning Authority.  Reports demonstrating 

progress in promoting sustainable transport measures shall be submitted annually to 

Local Planning Authority for approval for a period of five years from first occupation 

of the development. 

TWC Drainage - Support subject to condition requiring surface water drainage 

details with attenuation rates and flows to deal with a 1 in 100 year event +30% for 

climate change. 

TWC Ecology - support subject to conditions 

Water voles 

• ‘There are local water vole records, some for sites along the stream that flows 

past the site, and some evidence of water vole activity on the golf course side of the 

stream.  

• Harm to water voles can be avoided by protecting the river corridor, making 

habitat away from the stream unfavourable to them, and keeping earthworks back 

from the banks.  

• These precautions will also avoid any impact on otters, which may use the 

stream as a dispersal corridor. Potential impacts on water voles would require 

mitigation, but translocation should not be necessary; key habitat features can be 

retained.’ 

Great Crested Newts 
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• The report states that the ponds to the east of the site (on the golf course) are 

unlikely to support great crested newts because they were surveyed in 2008 and no 

great crested newts were present.  

• It has been five years since those surveys were carried out, so don’t agree 

that this is sufficient to conclude that great crested newts are not present, but 

consider that the precautionary measures in section 4 of the Ecology report are 

sufficient, therefore no further survey work is required.  

Bats  

• Should any work be required to any of the mature trees on site then they 

should first be subject to a bat survey to ascertain whether they are used for 

roosting.  

• The site is likely to be used by foraging and commuting bats, particularly the 

mature trees and stream corridor.  

Birds 

• Birds will use the site for foraging and nesting, although the report did not 

record any sightings.  

• Hedgehogs may also utilise the site.  

• The report concludes that there will be no direct risk to habitats or species 

‘provided that care is taken to protect the mature trees from damage, to protect 

surface drains and groundwater from pollution spills, and to avoid disturbance of 

water voles, hedgehogs and nesting birds.’ 

• Section 4 of the Ecology report sets out various precautionary methods of 

working, mitigation measures and enhancements.  

• To prevent the inclusion of many conditions and informatives on the decision 

notice, recommend a condition requiring that the recommendations made in section 

4 of the Ecology report are followed in full and submit bat-friendly lighting scheme.  

Habitats Regulations Assessment   

• The site lies within 5kms of the European Designated Site at Aqualate Mere 

Midland Meres and Mosses Ramsar Phase 2.  

• However, the scale of the proposals is small. The proposals will not directly 

affect the Ramsar site or its hydrology.  

• There will be no adverse impacts as a result of waste water or drainage. 

Impacts from air emissions are highly unlikely.   

• There will be no increase in recreational pressure.  Therefore satisfied that the 

development will have no likely significant effect on Aqualate Mere alone or in-

combination.  

• The proposals can be ‘screened out’ of the Habitat Regulation Assessment 

process and an Appropriate Assessment is not required.   

• There is no likely effect on the integrity of the European Designated Site at 

Aqualate Mere Midland Meres and Mosses Ramsar Phase 2 from this planning 

application and there is no legal barrier under the Habitat Regulation Assessment 

process to planning permission being granted in this case. 

Shropshire Fire Service: 
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As part of the planning process, consideration should be given to the information 

contained within Shropshire Fire and Rescue Service’s “Fire Safety Guidance for 

Commercial and Domestic Planning Applications” which can be found using the 

following link: http://www.shropshirefire.gov.uk/planning-applications 

Newport Town Council - comments summarised below as follows:  

• Members acknowledged that many residents had welcomed a Lidl Food 

Store. 

• However, with the recent Aldi application and very vast consultation supported 

by residents, Members considered that there is little or no need for another deep 

discount retailer along with a Morrisons store.   

• Following discussion, Members object to this application as development on a 

green field site, it is east of the A41and not easily accessible by foot or public 

transport.  

• Residents have raised concerns over the ‘free Arriva bus service’.  

• Any ‘Red Bus’ facility would need to be robust and effective in its operation.  

• Contrary to the planning inspector’s findings that there is no threat to the 

viability and vitality to the High Street, Members feel that this application would have 

a detrimental effect and there are other more preferable sequential sites to provide a 

low cost retailer. 

• Members feel that the evidence provided by the very strong support provided 

by the public consultation is the mandate that the residents support the Aldi store.   

Letter of objection from NJL (acting for the Co-Operative Group), summarised below 

as follows: 

• The assumed store turnover of £2.38m is low and would represent relatively 

low patronage and is unfounded.  

• But store has potential to perform better and the applicant’s judgement lacks 

explanation - for example other recent schemes for Lidl represent turnover range of 

approx. £3.47m - £4.2m. 

• There is a lack of supporting information and a lack of meaningful analysis as 

to how much trade the store would attract, where from. 

• The catchment has been identified as that used by the Station Road 

supermarket application and the agents have taken data from the  Statement of 

Common Ground prepared for the Station Road public inquiry. 

• But it’s unlikely that a Lidl store would attract significant levels of trade from 

the further reaches of the catchment - need to interrogate shopping patterns of the 

local area. 

• The Martin Robeson Planning Partnership (MRPP) household survey 

(prepared for the station Road public inquiry) is a useful baseline - that catchment is 

split into three zones. 

• Newport will always be influenced by the proximity to facilities and services in 

Telford and Donnington. 

• The proposed Morrisons would attract an element of this trade. 

• The proposed Lidl would encourage shoppers to spend more locally.  
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• But permitting 2 out of town foodstores in combination could equate to a 

reduction of town centre trade per annum of £7m, which was impact most on the 

main food anchors in Newport town centre, namely Waitrose and C0-Operative. 

• At the Station Road Sainsbury’s public inquiry the Co-Op considered that the 

Sainsbury’s on its own could lead to a loss of £7.5m and £9.9m from town centre 

stores. 

• The LPAs previous decision for Mere Park foodstore back in 2010 is material - 

if it had been able to it would have refused the discount foodstore for 5 reasons, and 

at the appeal the Council argued that the trade diversion would be greater than the 

applicant suggested. 

• There are no material considerations that should change that position now, 

and in fact owing to other out of centre commitments, the strength to oppose this 

proposal in increased.  

• The Co-Op maintains the view that the proposed Sainsbury’s could impact 

exiting Co-Op turnover by as much as £3.3m (or 58%) without any other 

commitments (should the Audley Avenue decision be quashed).  The proposed 

Morrisons have the potential to impact the Co-Op by the same amount. 

• A 14% impact on turnover would mean the store no longer contributed to the 

business and would cost the Co-Op Group £32,000 per annum - this is not profitable 

or viable.  

• Morrisons on its own would divert more that 14%, so cumulatively any further 

out of town stores further increases the losses for the Co-Op. 

• The proposal at Mere Park would serve to help it become a retail destination 

which will directly compete with the town centre. 

• Given existing shopping patterns and lack of general lack of expenditure 

currently spent at discount facilities, there is likely to be increased diversion from 

local facilities. 

• Mere Park (or rather Actoris Developments) have previously objected to the 

Station Road and Audley Avenue supermarkets, stating that the garden centre 

benefitted from a lawful open A1 use and considered the potential turnover and 

impacts on Waitrose and Co-Operative - They concluded that a Mere Park plus 

Station Road increases cumulative impact on the Co-Op to 20.8% and on Waitrose 

36.8%, which they considered significant enough to jeopardise the future of the two 

stores. 

• Impact levels lower than this will still cause serous operational and viability 

concerns for the Co-Op. 

• Historically the Council has defended against retail provision at Mere Park 

including a discount supermarket that was upheld on appeal. 

• There has not been any change to policy or material considerations to render 

a different decision being reached now. 

2 letters of objection from Martin Robeson Planning Practice (on behalf of St 

Modwen Development Ltd), summarised below as follows: 

• Back in 2010 the Council had two discount food schemes (Mere Park and 

Audley Avenue) and recommend refusal for both. 
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• The Mere Park scheme is located in the same place as the previous refused 

Mere Park discount store and is an almost identical proposal. 

• The Mere Park store was refused because there was a sequentially 

preferable site, the site wasn’t accessible by a choice of transport to a satisfactory 

level, and a reduction in the range and quality of convenience offer in Newport would 

adversely impact on social inclusion. 

• The Inspector’s appeal decision is material consideration and there are no 

material changes to policy or material considerations since then. 

• In making a decision the Council must have regard to previous expert advice 

on an identical scheme, officer recommendation to the previous Mere Park discount 

scheme in 2010 and the resolution of its Plans Board to refuse, the Inspector’s 

appeal decision, policy remains the same, and maintain consistency. 

• With regards the previously sequentially preferably site at Water Lane, no 

evidence has been put forward by the applicant to demonstrate beyond all 

reasonable doubt that the Water lane site is not suitable to accommodate the 

proposed development, after applying some flexibility. 

• The applicants comment that Lidl sell only about 1,600 lines that means costs 

are kept low and the operator can offer deep discounts and are very popular, 

particularly to those on a limited income. 

• The applicants advise that such stores tend to operate as complementary 

retailers. 

• Policy CS9 seeks to improve social inclusion, locate such facilities in existing 

centres and make places accessible by public transport, walking and cycling.  

• The previous Mere Park appeal, the inspector considered accessibly of the 

site was poor, despite the bus service, as shoppers would still need to walk 300m 

from bus stop to the store, no facility to help bus shoppers cross the busy A518, 

pedestrians and cyclists would need to cross the heavily trafficked A41 and A518 

which would be intimidating and inconvenient, and the store’s out of centre location 

would have a limited pedestrian catchment - there are no new material 

considerations to make a different decision.   

• The appeal Inspector  found that there would be a disadvantage to more 

vulnerable sections of society, particularly the elderly who are over represented in 

Newport, and that there would be a decrease in discount ranges on offer in B&M , 

Co-Op and Waitrose.  

• Linked trips will not occur at Mere Park so there will be no planning benefit. 

• Since 2010, appeal decisions have been made regarding larger 

supermarkets, where it has been demonstrated that there are no sequentially 

preferable town centre or edge-of-centre sites. 

• Adverse issues relating to social exclusion have not been raised for the big 

supermarkets as they are more effective at clawing back local expenditure that is lost 

to larger superstores elsewhere.  

• A discounter store at Mere Park would not be effective in securing positive 

benefits for Newport’s town centre, unlike a larger supermarket which would have 
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greater claw back and more regeneration and sustainable development 

opportunities. 

• At the 2010 appeal it was argued that the proposed Lidl would divert 7.7% of 

town centre convenience goods trade - now the figures suggest a diversion of only 

1.6%.  Such a discrepancy cannot be credible. 

• Also regarding turnover, the submission refers to an average trading density 

of £2,312m.  However retail rankings most recently published figures for Lidl (UK) 

show Lidl trading at £3,825m on 2011/2012.  This is 40% above the figure the 

applicants have incorrectly applied.  It is also appropriate to deduct 20% for 

comparison goods.  The applicant needs to address this. 

• With regards the fall-back of the Certificate of Lawful Use at the Mere Park 

garden centre, for there to be a “commitment” there needs to be a likelihood of 

implementation.  The Audley Ave Inspector did consider that it might be possible for 

a discount retailer to operate from it.  However, Lidl do not wish to operate from it 

and Aldi have rejected it. Thus any covenant to restrict food use of the garden centre 

is of no practical effect or value and must be given no weight in the decision-making. 

• To conclude the application should be refused as it fails to meet the NNPF 

requirements of the sequential test, is contrary to policy CS9 in terms of social 

exclusion, erosion of planned private sector investment in Newport and no weight 

can be given to a covenant preventing food retailing in the garden centre as there is 

no reasonable likelihood of such a use occurring.   

• The Aldi & Lidl applications need to be considered within the context of there 

being a call-in appeal for a supermarket on Station Road and the LPA’s position to 

support the Station Road proposal.  

Letter of objection from Phil Jones Associates on behalf of St Modwen, summarised 

below as follows:- 

• Having reviewed the Transport Statement (TS) have several concerns. 

• The TS says it is a robust assessment given the garden centre buildings have 

an open retail use that could operate without consent.  But the proposal is for a 

standalone unit and is the only scenario that can be assessed. 

• The TS reports that the nearest bus stop is 280m walk from store entrance - 

this is not an attractive walk distance for people with shopping bags and therefore it 

is unlikely that public transport is a realistic mode of choice for accessing a food 

store and the previous appeal inspector considered it would be an ‘ordeal’. 

• There is no pedestrian crossing facility from the bus stop and the severance 

issues associated with the A518 is a further disincentive - and this was considered 

by the previous appeal inspector. 

• Pedestrian walk distance isochromes are drawn as ‘crow flies’, but this is not 

realistic representation of actual walk-in catchment.  The catchment will actually be 

less than suggested. 

• Whilst there are footways and dropped kerbs on the A41, the road still 

presents severance issues given high volumes of traffic an speeds and lack of active 

frontages this was considered by the previous appeal Inspector.  
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• With regards accessibility, the previous appeal inspector concluded the site’s 

accessibility was not satisfactory and did not meet social inclusion objectives in 

policy CS9 . 

• Traffic counts undertaken in May 2010 are beyond the typical 3 year period 

for traffic count data and so revised surveys should be undertaken. 

• Not clear whether other development in Newport has been added to the base 

flows as committed development in the assessment. 

• Some of the trip data may be out of date, because of different versions of trip 

data been used.  

• There is no capacity assessment of the site access junction, therefore not 

possible to identify if operation of the site access will have implications for the 

operation of the A41/Mere Park access. 

• Note that the Council’s highways team has also raised a range of concerns. 

• Clearly there are fundamental issues with the accessibility of this site, as 

summarised by the previous appeal inspector, and which this proposal does nothing 

to address - therefore the proposal should be refused.  

Letter of objection from Jones Lang LaSalle on behalf of Aldi, summarised below as 

follows:- 

• Do not consider the ‘fall back’ position of using the garden centre 

• Lidl’s plans show that significant structural changes are required including 

some demolition of the existing conservatories and extensions, which demonstrates 

that the garden centre building is not suitable for conversion.  

• An extension to accommodate the delivery bay would be outside the existing 

building - this would require planning permission. 

• The existing car park layout could not accommodate HGV access and would 

therefore need to be broken up and reformatted - this would require planning 

permission. 

• No plans shown for the glass roof - foodstore operations do not allow for such 

glazing as creates risk of perishing stock. 

• Elevation glazing would also be replaced on some elevations and rendered - 

will require planning permission.  

• Lidl’s suggested internal layout is tight, impractical and would cause shopper 

congestion. 

• Plans don’t show external plant equipment that would be needed - will require 

planning permission. 

• Consider that Lidl cannot operate from the existing store as it stands. 

• Aldi has assessed the garden centre for itself and has found it does not lend 

itself to the businesses’ operation format, even with minor amendments to store 

layout and structure. 

• Aldi foresee a situation where in reality the store would need to be demolished 

and rebuilt, or will require significant alterations - all of which will require planning 

permission, but this is not guaranteed and is not part of the current application.  

• As part of the NPPF’s sustainable development objectives, the NPPF 

encourages the use of brownfield land. 
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• Mere Park proposal is on a greenfield site which is not an effective use of 

land. 

• Re-using the garden centre would be a more effective use of land, but would 

require the closure of the garden centre, which currently serves the local community. 

• The proposal is not a sustainable form of development. 

• In conclusion the ‘fall-back’ position cannot form a material consideration in 

supporting the Mere park Lidl proposal. 

3 letters of objection from local residents summarised below as follows:- 

• The Lidl development is not so easily accessible by foot with the site being on 

the far side from town of the very busy A41.  

• Other areas proposed for supermarkets e.g. Aldi at the Focus site, sit within 

the town ring road and as a brownfield development, the Aldi proposal to redevelop 

the existing redundant Focus site has more merit. 

• There are already sufficient food outlets within the town with Co-op and 

Waitrose, or within easy reach by private or public transport for Asda, Morrison's and 

Sainsbury's in Telford that meet everyone's budget.  

• The council should be providing greater support for local smaller businesses 

rather than encouraging the larger supermarket chains to run further smaller local 

food operatives out of business.  

• With the proposed new Aldi site so close to the Lidl proposal at Mere Park 

there is not a need for both these developments and with continued growth, Newport 

will lose its stature as the historic town it has always been. 

• The comments made by Newport town council are accurate and agree with 

them. 

 

1 letter of support - summarised below as follows:- 

• It would be useful to have a supermarket on the northern side of the town, and 

this development is not impinging on local countryside as it lies adjacent to the Mere 

Park site.  

• If Lidl do not develop here, undoubtedly someone else will. 

 

PLANNING POLICY CONTEXT 

National Policy and Planning Guidance: 

National Planning Policy Framework (NPPF) published in March 2012 - this cancels 

the previous national retail guidance in PPS4. 

Planning Policy Guidance (PPG) published March 2104 - this guidance cancels the 

previous “Planning for Town Centres: Practice guidance on need, impact and the 

sequential approach.”  

Local Planning Policy  

Wrekin Local Plan 1995-2006 (adopted Feb 2000): 

Policy S1 Service centre hierarchy 

Policy S5 Garden Centres in the Rural Area. 

Policy S12 Newport Retail Frontages 

Policy S13 Newport Secondary Zone 
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Local Development Framework Core Strategy (adopted Dec 2007):   

Policy CS2 Jobs 

Policy CS6 Newport 

Policy CS7 Rural Area 

Policy CS8 Regeneration 

Policy CS9 Accessibility and social inclusion 

 

PLANNING CONSIDERATIONS 

Planning policy 

The National Planning Policy Framework (NPPF) was published in March 2012 and 

replaces previous government retail policy guidance in Planning Policy Statement 4: 

Planning for Sustainable Economic Development used in the previous Mere Park 

foodstore appeal in 2010.  In addition, the previous “Planning for Town Centre: 

Practice guidance on need, impact and the sequential approach” has been cancelled 

by the recent publication of the national Planning Policy Guidance (which is the 

companion guide to the NPPF).   

The NPPF is the most up to date national policy guidance that all development 

needs to be assessed against - paragraphs 13 and 196 advise that the NPPF is a 

material consideration in determining applications.  Paragraph 14  of the NPPF (and 

which para 197 reiterates) states that “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 

seen as a golden thread running through both plan-making and decision-taking” and 

that development proposals that accord with the development plan must be 

approved.  Paras 11 and 196 advise that planning law requires all applications to be 

determined in accordance with the development plan unless material considerations 

indicate otherwise, which in this case is the saved policies in the Wrekin Local Plan 

and the Core Strategy.  The government seeks to promote economic growth, and in 

pursuing sustainable development has identified three mutually dependant 

economic, social and environmental dimensions.  The NPPF should also be read as 

a whole 

Para 23 of the NPPF seeks to encourage amongst other things, town centres as the 

heart of communities, a network and hierarchy of centres resilient to economic 

change, promote competitive town centres that provide customer choice and a 

diverse retail offer, and retain and enhance existing markets even if new ones are 

created.   

The NPPF sets out two tests that should be applied when assessing proposals for 

town centre uses, including retail, that are proposed out of centre, namely the 

sequential test and the impact assessment. The NPPF advice goes on to conclude 

at para 27 “Where an application fails to satisfy the sequential test or is likely to have 

significant adverse impact on one or more of the above factors [set out in para 26 of 

the NPPF], it should be refused”. 

At a local level both the Wrekin Local Plan and Core Strategy pre-date the NPPF 

and more recent national Planning Policy Guidance; however there are still relevant 

policies. The Wrekin Local Plan sets out a service hierarchy under its Policy S1.  
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Telford Town Centre is a level 1 centre where new retail developments are expected 

to be located. The next hierarchy of locations (level 2) in which to focus retail 

development are Newport and the other District Centres of Oakengates, Wellington, 

Madeley, Dawley, Hadley and Donnington.  Policy S12 relates to Newport town 

centre and the accompanying Proposals Map identifies the Primary Shopping 

Frontages in Newport and a “secondary zone” where greater flexibility of uses is 

allowed.  The proposed site at Mere Park lies outside both the Primary Shopping 

Frontage area and Secondary Zone, as indeed does the proposed Aldi store at 

Audley Avenue, and is in an out of centre location.   

The Core Strategy policy CS6 seeks to ensure that development in Newport 

supports Newport in its role as a market town and enables it to fulfil its role as a rural 

service centre.  The policy goes on to suggest that the town’s economy and its 

service and facility base will benefit from being bolstered and expanded and that the 

policy aim is to “achieve a sustainable economy”.  

Core Strategy policy CS7 relates to the rural area, which is where the application 

and the Mere Park garden centre are located, and that development should meet the 

needs of the area and development in the countryside will be controlled.   

Core Strategy policy CS8 relates to development associated with regeneration 

initiatives which will be supported where it will, amongst other things, strengthen the 

market town role of Newport and the services and facilities it provides. 

Core Strategy Policy CS9 seeks to improve social inclusion and accessibility and 

expects development, amongst other things, to promote sustainable forms of 

transport by providing public transport, cycling and pedestrian routes and be located 

in existing centres to minimise the distance people travel.  

The Core Strategy also contains longer term spatial development objectives that are 

to “support the role of Newport as a market town and to meet its local needs” and 

more generally to “create a sustainable pattern of development”; “improve social 

inclusion by improving accessibility of jobs, shopping… while minimising the need for 

travel”.   

Retail impact assessment 

With regards retail impact, para 26 of the NPPF advises LPA’s “When assessing 

applications for retail, leisure and office development outside of town centres, which 

are not in accordance with an up-to-date Local Plan, local planning authorities 

should require an impact assessment if the development is over a proportionate, 

locally set floorspace threshold (if there is no locally set threshold, the default 

threshold is 2,500 sqm).”  

The recent NPPF Policy Practice Guidance “Ensuring the vitality of town centres” 

gives further clarification on this matter as at para 016 it states “The impact test only 

applies to proposals exceeding 2,500 square metres gross of floorspace, unless a 

different locally appropriate threshold is set by the local planning authority”.   

At present the Council does not have a locally set floorspace threshold, although this 

will be a consideration for the emerging Shaping Places Local Plan, hence the NPPF 

default threshold floor area of 2,500 sqm must be used.  Only once a development 

exceeds the threshold does an impact assessment of the proposal on town centre 



101 
 

vitality and viability, including local consumer choice and trade in the town centre and 

wider area, need to be undertaken.   

The proposed food store has a gross floor area of 1,900 sqm and net retail sales 

area of 1,286 sqm.  As this falls below the NPPF default threshold of 2,500sqm there 

is no policy obligation on the LPA to require the applicant to undertake an impact 

assessment and consider the impact of other retail proposals in and around Newport 

and other nearby relevant towns.  In addition WYG, the LPA’s retail consultant, 

draws attention to recent appeal decisions in Bracknell and at Coggleshall where 

Inspectors have ruled that impact assessments are not required where floor areas 

fall below the default NPPF threshold or any locally set thresholds.  The LPA 

therefore maintains the view that a retail impact is not required to be undertaken for 

this application.  

However, various representations from third parties, including those acting for other 

proposed retail developers in Newport (the Co-Op and the proposed supermarket at 

Station Road) have expressed concerns about the cumulative impact of retail 

developments on Newport town centre and other stores already trading there, in 

particular Waitrose and the Co-op, which act as anchor stores in the town, and in 

light of the proposed new supermarket at Audley Avenue that was allowed on 

appeal.  Queen’s Counsel acting for Lidl at Mere Park, in advising on this threshold, 

points out that the NPPF does not expressly say that impact considerations are 

irrelevant for proposals below the NPPF threshold.  WYG, the Council’s retail 

consultants advise, and the Local Planning Authority agrees, that an impact 

assessment cannot be requested under the terms of the NPPF for the proposed 

retail store on Newport, alone or in combination as part of a cumulative impact 

assessment.  Hence the only other test is the sequential assessment. 

Despite there being no need to consider impact, some consideration of the issue is 

considered appropriate as a response to third party objections.  

In terms of impact assessment, there are two tests within the NPPF, which are: 

1. The impact of the proposal on existing, committed and planned public and 

private investment in a centre or centres in the catchment area of the proposals, and; 

2. The impact of the proposal on town centre vitality and viability, including local 

consumer choice and trade in the town centre and wider area, up to five years from 

the time the application is made.   

There are no specific proposals for Newport town centre that could be harmed by a 

further discount foodstore.  Indeed this was clarified and confirmed at both the 

Audley Avenue appeal inquiry (with the Inspector accepting the evidence presented) 

and at the stalled Station Road inquiry (appeal still to be decided).  However, 

representations received from St Modwen, the developer at Station Road whose 

application has been called-in, point to the fact that the LPA has supported the 

proposed Station Road supermarket (and continue to do so) on the basis that it 

would contribute to the health of the town centre in terms of the wider benefits that 

would flow from such a development. They therefore consider that to allow a Lidl 

store at Mere Park (or indeed an Aldi at Audley Avenue) would be contrary to the 

impacts test where retail developments should not be permitted to impact upon 
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existing, committed or planned public and private investment in retail centres.  This 

issue has not been tested through the inquiry process yet, but for now there is a 

commitment at Audley Avenue that cannot be questioned.   

The applicant accepts that as the proposed store is below the 2,500 sqm NPPF 

threshold that impact can’t be addressed, although they have since submitted 

Counsel advice suggesting that cumulative impact assessments ought to be 

considered.  Nevertheless the applicant has undertaken their own brief consideration 

of the likely trading effects the proposed store will have on Newport town centre, and 

in particular the two main convenience operators Waitrose and the Co-Op, bearing in 

mind the fall-back position of the re-use of the existing garden centre for open A1 

retail use following the Certificate of Lawfulness appeal. They have taken information 

from the Council’s previous position statements provided as part of the call-in appeal 

in January 2013 for the proposed supermarket on Land West of Station Road, as 

well as taking into account the cumulative impact of other retail commitments, 

namely the Audley Avenue supermarket allowed on appeal (apparently intended for 

Morrison’s) and the fall-back position at Mere Park,.  They have not considered the 

Station Road or Aldi proposals as commitments as these applications have not been 

granted.     

Based on Lidl’s company average trading density of £2,312 per sqm (at 2019 in 

2010 prices), the applicant advises that turnover of convenience goods will be £2.8m 

and comparison goods £0.59m (total £3.39m turnover).  A new store will 

undoubtedly take trade from other stores. The applicant estimates that the solus 

trading impacts arising from the proposed store will be -1.4% on Waitrose and -2.4% 

on the Co-Op.  The applicant then estimates that the cumulative impact on Waitrose 

and the Co-Op will be -19.8.1% and -113.7% respectively. If the fall-back position 

was restricted, whereby the garden centre agrees to remove the convenience floor 

space from the garden centre, this cumulative impact would be reduced to -16.1% 

and -12.4%. The applicant therefore concludes that allowing a new Lidl store with the 

fall-back position of removing the floorspace from the existing garden centre by 

unilateral undertaking would reduce the potential impacts on stores in Newport town 

centre.    

Objectors however consider that the trading density and overall turnover of the store 

have been underestimated by the applicant and that the store has the potential to 

perform at a much stronger level, such that the impact will in fact be greater than 

suggested. It has been suggested that the impact on the Co-Op could be significant 

and seriously affect the viability of the store. Objectors also query how robust the 

applicant’s assessments are, especially in the absence of detailed supporting 

information, and consider that impacts will be much greater than the applicant has 

assessed them to be.  

There will always be discussion and debate over impact and retail figures, and this 

has been borne out at several retail appeal inquires at Newport.  At the Audley 

Avenue appeal evidence was considered relating to the cumulative impact of the 

appeal store supermarket plus Mere Park garden centre operating as a convenience 

(food) outlet. The Inspector was satisfied that a convenience store at the garden 
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centre together with the appeal supermarket at Audley Avenue would have “no 

significant adverse cumulative impact on Newport town centre” (para 45).  Officers 

are satisfied that the recent appeal decision at Audley Avenue is a material 

consideration and circumstances haven’t really changed since then.   In addition, the 

Mere Park appeal Inspector also considered that a discount foodstore (which at the 

time was the only new retail proposal in Newport under consideration) would not 

cause significant harm to the overall vitality and viability of the role of Newport as a 

market town, based on in-centre trade/turnover and on the trading characteristics of 

a “discounter” type food store.  

As already stated above, there is no need to undertake a retail impact assessment 

as the application proposal falls substantially below the 2,500 sq m floorspace 

threshold specified in the NPPF where impact assessments are triggered - this has 

been tested at appeal decisions in Bracknell and at Coggleshall.  However, this 

approach has been questioned by objectors.  Queen’s Counsel acting for Lidl at 

Mere Park, in advising on this threshold, points out that “However paragraphs 26 & 

27 do not say that such considerations are irrelevant where one is dealing with 

proposals below 2500sq m.  Nonetheless unless those decisions are succeeded by 

further cases then they remain powerful support for the contrary proposition.”  This 

view is supported by your officers and it must therefore be concluded that WYG’s 

advice is correct and that the Local Planning Authority should not impose arbitrary 

thresholds as to when impact assessments are necessary unless a lower threshold 

can be justified and supported by development plan policies based on local 

circumstances. 

Qualitative Need 

In terms of the qualitative benefits that will arise from a discounter food store, the 

Council and other parties have successfully argued at appeal that leakage of retail 

expenditure from Newport will continue to be a problem until there is an improved 

retail offer and a range of suitable stores in Newport.  Both the Mere Park and 

Audley Avenue appeal Inspectors acknowledged that there is a qualitative gap in 

foodstore provision in the town.  A discounter supermarket will result in enhanced 

choice for shoppers and such a store will reduce the number of journeys to other 

discount operators beyond Newport, and will assist in clawing back retail expenditure 

lost to Newport.   It is also suggested that shoppers using Lidl would continue to 

shop at the larger retailers and would thus continue to shop at Newport, which is 

positive in terms of linked shopping trips.  The applicant considers that a new Lidl 

store at the garden centre complex coupled with the subsidised bus service that the 

garden centre owner pays for, will only strengthen linkages between the Lidl site and 

Newport town centre.  There is a case that the proposal will be significantly more 

accessible to all members of the community that presently wish to shop at discount 

operators elsewhere in Telford and Stafford, which has social inclusion benefits.   

Officers therefore consider that the Lidl proposal will off-set some of that qualitative 

deficiency.   
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The development plan is the starting point for any decision-making and so it is 

necessary to consider any relevant policies.  Wrekin Local Policy S1 sets out a retail 

hierarchy whereby Telford is the first priority for locating new retail development, 

followed by District Centres, such as Newport town centre.  This is broadly in 

compliance with the NPPF as new development is to be focussed on town centres 

first.   Policy S1 then links with policies S12 and S13 and Newport’s primary retail 

frontages and secondary shopping zone.  But this does not outweigh NPPF 

guidance and is not relevant to the assessment of an out of centre location of new 

convenience retail stores beyond Newport’s primary and secondary shopping 

frontages.  Core Strategy policy CS6 seeks to ensure that development in Newport 

supports its role as a market town and enables it to fulfil its role as a rural service 

centre.  But this is a general policy about Newport and the NPPF retail guidance is 

town centre specific, so this is not relevant for retail impact purposes.  

Core Strategy policy CS9 seeks to improve social inclusion and accessibility. From 

recent appeals for foodstores at Station Road and Audley Avenue and from the Mere 

Park appeal in 2010, it has been acknowledged that there is a qualitative gap in 

foodstore provision in Newport and a need for a discount food retailer. Officers 

consider that a discount foodstore will result in enhanced choice for shoppers, will 

assist in drawing back retail expenditure lost to Newport, will reduce the number of 

journeys to other discount operators beyond Newport (such as Wellington, 

Donnington, Market Drayton), and will be of benefit to those without access to a car 

or who cannot travel beyond Newport.  It is worth noting that B&M, who have a store 

in the in Newport town centre, have not objected to the proposed Lidl store and have 

now withdrawn their objection to the proposed Aldi store. Officers therefore consider 

that a discount food store, such as that offered by the proposed Lidl (or indeed Aldi), 

will off-set some of that qualitative deficiency and which will then make this retail 

offer significantly more accessible to all members of the community that presently 

wish to shop at discount operators but have to currently travel elsewhere. This in turn 

aids social inclusion in line with the aims of policy CS9.   

In summary on the issue of impact, the LPA, and its retail consultants WYG, agree 

that an impact assessment cannot be requested under the terms of the NPPF for the 

proposed retail store, and hence need not be undertaken. There are no other 

development plan policies that serve to outweigh the NPPF on this matter.  

Hence, the only retail test against which to consider the application is the sequential 

test, and any other significant material considerations, which are discussed further in 

this report.   

Sequential test 

Para 24 of the NPPF requires LPA’s to apply a sequential test “to planning 

applications for main town centre uses to be located in town centres. Then in edge of 

centre locations and only if suitable sites are not available should out of centre sites 

be given to accessible sites that are well connected to the town centre.  Applicants 

and local planning authorities should demonstrate flexibility on issues such as format 

and scale”.    
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Before considering the out of centre application site, officers must first be satisfied 

that there are no available town centre or edge of centre sites.  This is where it is 

necessary to consider town centre sites and the two edge of centre sequential sites 

previously presented at the Mere Park appeal in 2010, namely the Concrete batching 

plant and land off Water Lane.  

Concrete batching plant (applicant refers to this as Avenue Road) 

At the Mere Park foodstore appeal in 2010, the concrete batching plant site off 

Avenue Road was put forward by the Council as a sequentially preferable site.  

However, this site is no longer available as it is currently being developed and built 

out for housing, having been granted full planning permission (it was subject to an 

outline application at the time of the Mere Park appeal pending the signing of a s106 

legal agreement).  

Land off Water Lane (and St Mary’s Street) 

The previous Mere Park foodstore appeal in 2010 was dismissed because there was 

a sequentially preferable site within the town centre along Water Lane that could 

accommodate the proposal.  Water Lane is a large swathe of backland behind and 

including some of the town centre’s St Mary Street’s premises with frontage to Water 

Lane.  At the time of the appeal one of the landowners (Mr Tyler) came forward 

offering his site for retail development and the inspector accepted this as a 

sequentially preferable site.  Land along Water Lane is in multiple ownerships that 

could make land assembly more difficult without owner co-operation, but the Mere 

Park appeal Inspector did not consider this to be impossible.   

The applicant has submitted justification as to why Water Lane would not be a 

sequentially preferable site to the one at Mere Park and concludes there is 

insufficient land to provide for a size and format of store desired by the applicant.  

The site has no street frontage onto St Mary’s Street and not enough parking, which 

are key operational requirements for Lidl.  The site is also long and narrow making 

suitable configuration difficult and the slope of the site would make level parking 

difficult.  Aldi have also looked at Water Lane and have discounted it for similar 

reasons.  Aldi have confirmed that both the Baptist Church and the Victoria Hotel are 

not willing to offer up their land, which further reduces land availability along Water 

Lane.   

Whilst a store with an associated car park could be fitted on the site, the land 

available appears to be limited, and the applicant advises that the available area 

would not result in an ideal operating format.  In considering sequential sites, the 

NPPF directs both applicants and the Council to apply some degree of flexibility.  

The Council’s retail consultants highlight recent case law on site suitability. One of 

the court judgements (Tesco Stores Ltd vs Dundee City Council) concluded that in 

considering alternative sites, one must have regard to whether the site is suitable for 

the development as it has been proposed, and not for an amended or altered form of 

that development, and that consideration needs to be given to the “real world” in 

which developers operate and not an “artificial” one. 

The Council’s retail consultants WYG have commented that over three and a half 

years have now passed since the Mere Park discount food appeal decision and the 
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site has not come forward for retail development in that time.  Furthermore, since the 

autumn of 2011, two supermarket applications have also been submitted and both 

applicants were directed to consider Water Lane, although it was agreed by all 

parties that land off Water Lane was not suitable for the size and format required of a 

large supermarket.  It must be noted that officers have tried to assist the applicant to 

develop Water Lane as a discount supermarket but it is clear that they have 

encountered reluctance from landowners to allow the site to be assembled for the 

purposes of a supermarket.  Despite retail interest in Newport increasing and the 

need for sites having been common knowledge in Newport, it would have reasonably 

been expected that land off Water Lane would have come forward by now if it 

represented a genuine suitable site.  But no such schemes have come forward for a 

supermarket on Water Lane.   

Any new building on Water Lane would need to be very carefully designed and sited 

as the site adjoins Newport conservation area where developments are expected to 

preserve and enhance the character and appearance of the area – an area where 

this Council has undertaken enhancement work over the last two years (Victoria 

Park).  Although this has not been tested through the planning process as yet, it is 

difficult to be certain that a supermarket development of the type proposed would 

meet these twin tests easily – the Council would expect an exceptionally high 

standard of design quality. There is also a possible issue of the suitability of the 

access which has never been tested through the planning application process and 

which could yet prove an impediment to a more intensive retail use such as a 

foodstore.   

Whilst the possibility of developing at Water Lane did form a consideration at the 

Mere Park appeal and essentially formed a second reason for refusal behind the 

primary issue of ‘accessibility’, there remain some existing and potential constraints 

to the Water Lane site being able to accommodate a foodstore at this time. This is of 

course contested by objectors who believe that the Local Planning Authority must 

apply a consistent approach in decision making.  The applicants at Station Road has 

threatened that they will challenge any decision in favour of this application if proper 

account is not given to the Water Lane site, particularly given the Mere Park 

Inspector’s findings.  However, the Council is entitled to review its previous stance 

given the change of circumstances, the passage of time and the site not coming 

forward in the intervening three and half years,  the reluctance of at least one 

landowner to release its building to the developer, case law that alternative sites 

should be able to accommodate realistic development formats, the environmental 

enhancements that have occurred along Water Lane thus favouring a development 

that would potentially more positively enhance the character and appearance of the 

adjoining conservation area and the possible uncertainties that an acceptable means 

of safe access can be achieved.   

Station Road 

This is a greenfield site beyond the urban boundary limits of Newport, but enclosed 

by the A518 Newport by-pass - it is hence an out of centre site.  The site earmarked 

for a 8,100 sqm superstore currently the subject of call-in by the Secretary of State.  
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The applicant comments that the site is 850m from the Primary Shopping Frontage.  

There are only 4 buses a day and whilst the site is more accessible on foot than 

Mere Park, it is less accessible by public transport.  The land around the proposed 

Sainsbury’s supermarket is earmarked for residential uses and this proposal now 

has a resolution for approval.  The applicant advises that the developer of Station 

Road has told them that the remaining land at Station Road is not available.   They 

also make the point that in any event the Inspector at Audley Avenue took the view, 

supported by the Court of Appeal, that Station Road was not sequentially superior to 

Audley Avenue.   

Former Focus DIY site, Audley Avenue  (Aldi site)  

This is a brownfield site located within the urban boundary limits of Newport and is 

an out of centre site.  The applicant comments that this site is currently the subject of 

a similar discount food store planning application for Aldi (TWC/2013/0887).  Whilst it 

is suitable for a discount food store the applicant deems it unavailable, although the 

Council would contest this, as in general terms in relation to the sequential test the 

fact that there is an application on the site for a similar use does not render the site 

unavailable.   The applicant considers that the proposed Lidl site at Mere Park is 

more viable because of its greater potential for linked trips and its accessibility.  .  

In conclusion on applying the sequential test, it is agreed by all parties, including the 

Aldi applicants, that there are no town centre sites to be considered.  In considering 

the two edges of centre sites, namely the concrete batching plant on Avenue Road 

and land off Water Lane, officers are satisfied that these too can be discounted.  

Therefore there are no other town centre or edge of centre sites that are available, 

suitable and sequentially preferable.  

Accessibility 

As there are no alternative town centre or edge of centre sites available, 

consideration now needs to turn to the application site, which is an out of centre site.   

As has already been mentioned, the NPPF requires local planning authorities 

“…when considering edge of centre and out of centre proposals, preference should 

be given to accessible sites that are well connected to the town centre”. This 

necessitates looking at the potential for linked trips to the town centre together with 

their connectedness therewith and to then apply some degree of “preference” or 

choice between sites (if there are more than one)  to ensure that the best location is 

chosen.  What paragraph 24 of the NPPF requires when considering out of centre 

sites is that a preference should be given to sites that are well connected to the town 

centre.  As the Inspector found at the Audley Avenue appeal in relation to this 

‘preference’, it is about achieving connections with the centre by a choice of travel 

modes which is the prime consideration.   The question is therefore not whether one 

of the out of centre sites is closer to the town centre but rather, whether one of the 

sites could achieve better town centre linkages than the other.  It is the accessibility 

argument that is now given further consideration. Indeed accessibility is also a 

prominent factor of the development plan and NPPF as a whole and therefore is a 

material consideration in determining this application.   
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There is another discount foodstore application lodged with the Council for 

determination that is also on this agenda involving the proposed Aldi store at the 

former Focus DIY store on Audley Avenue (TWC/2013/0887).  For the purposes of 

sequential site selection under the NPPF test, as both the application site and the 

proposed Aldi site are both located out of centre i.e. roughly equidistant from the 

primary shopping centre of Newport, there is no need to apply the narrowly 

interpreted sequential test.  However, a stated above the NPPF does require a 

consideration of preference.  

Both the application site and the Aldi site are accessible by car, and it is likely that 

the majority of visits to either store will take place by car.   Whilst the bus gates on 

Audley Avenue would mean that car users would need to drive round the by-pass 

and, as Lidl suggests cars would need to travel past the Mere Park site, the 

difference is not as significant as to be material or to make much difference between 

the two sites.  Lidl have submitted a map that shows the relative car distances from 

the centre of Newport (by the church) to the two proposed stores.  This shows that 

by driving along Stafford Road, Lidl is some 1,561m away whereas Aldi is 2,526m.  

However if one drove to Aldi along Upper Bar and Station Road, the driving distance 

to Aldi is reduced to 2,180m (as measured by officers).  Officers consider that overall 

the difference in mileage trips is inconsequential and is not so significant as to be 

material or make much difference between the two sites.  This argument was played 

out at the Audley Avenue appeal (albeit in the context of comparing Station Road 

and Audley Avenue).  The Inspector was far from convinced that Station Road 

should be preferred as being closer to the town centre because, in part, it was 

recognised that a large percentage of shoppers would inevitably travel to either site 

by car and that a few minutes extra drive would not be important.   

It has been recognised previously at two planning appeals that Mere Park is not 

accessible enough, apart from by car, and this is a material consideration.  The 

Inspector’s decision on the Mere Park appeal in 2010 commented that:-  

“32. The site [at Mere Park] is close to the route of the Telford-Stafford (481) bus 

service, which has a half hourly day time frequency. This provides a regular bus 

service to and from Newport Town Centre and those parts of Newport and its 

catchment area close to the route of this service. However, although accessibility to 

the current bus stops on Stafford Road is to be improved, by the 

construction/improvement of pavements within the Appellant’s land holding, it would 

still involve a walk of about 300 metres, something of an ordeal to many people 

carrying heavy shopping. There is also no facility, existing or proposed, to assist bus 

users in crossing this busy road, to or from the north side bus stop, which is close to 

a roundabout. 

33. Because of the out of town location, the potential pedestrian catchment of this 

store, which is often significant at discount stores, would be limited.  Additionally, 

both pedestrians and cyclists visiting the store would have to cross the junction of 

the A41 and A518, which is heavily trafficked and includes the use of many heavy 

goods vehicles. Such an experience could be intimidating to some and inconvenient 
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to others. In my view, the accessibility of this site by means of transport other than 

the car is far from ideal.  

34. The Appellant appears to have been unable to persuade the bus company to 

divert the 481 service through its site. Although, it has offered to guarantee a free 

bus service from and to the town centre for a period of five years, from the date of 

the store’s opening, much of this period would be covered by the existing 

arrangements. If service 481 were to cease operation, there is no guarantee as to 

the frequency of the alternative arrangements in the Unilateral Undertaking so that I 

cannot attach significant weight to this aspect of the proposal. 

35. When compared to Newport Town Centre, which is additionally served by two, all 

be it less frequent, town services and potentially has a comparatively large walk in 

catchment population, the accessibility of the appeal site is poor. Policy CS9 aims to 

improve social inclusion and accessibility by making sure that everyone is afforded a 

reasonable opportunity to access food shops. It also seeks to locate such facilities in 

existing centres in order to minimise the distance people travel and to make them 

accessible by public transport, walking and cycling. The proposal is clearly contrary 

to these objectives. I conclude that the accessibility of the proposal by a choice of 

means of transport is not satisfactory. This gives added weight to my conclusion that 

there are sequentially preferable sites on the edge of Newport Town Centre where 

the development of a convenience discount store would be more appropriately 

located.” 

The Audley Avenue Inspector also considered accessibility at Mere Park.  At para 33 

of her appeal decision the Inspector observed that “Mere Park is in an out of town 

location that is slightly closer to the PSF [Primary Shopping Frontage] than the 

appeal site [Audley Avenue] and benefits from a regular bus service to the town 

centre.  However its main disadvantage is that it is on the eastern side of the A41 

which is a busy dual carriageway.  Whilst it is possible to cross the roundabout this 

road would act as a considerable barrier to pedestrian movement”. 

 

Officers consider that nothing has materially changed since both appeals and that 

the application site at Mere Park remains insufficiently accessible by modes of 

transport other than the car. 

With regards walking and cycling, the Lidl and Aldi sites are similar distances from 

the town centre.  Measuring walking/cycling distances from the centre of town by the 

church, Lidl would be some 1,561m away using Station Road, whereas Aldi would 

be 1,625m away travelling along Audley Avenue.  Officers do not consider that some 

64m between the sites to be significantly different as to be material.   

However, the nature of those routes is worth considering.  Since the Mere Park 

appeal the nature and type of walking and cycling routes to Lidl, as described in the 

Inspector’s appeal decision above, remain the same, as does the need to cross the 

heavily trafficked A41/A518, which the Inspector thought would be “intimidating” and 

“inconvenient”.  There are still the same pavements, dropped kerbs and pedestrian 

refuge that were in place at the time of the 2010 appeal.  Whilst the applicant has 

suggested willingness to make any necessary improvements, the Council’s highways 
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officer does not consider that there are any improvements that could be made 

without prejudicing the operation, capacity and safety of the strategic highway 

network and particularly the A41/A518 roundabout.  For example, installing a 

signalised pedestrian crossing for the A41 near the roundabout would likely 

adversely impact on traffic exiting the roundabout to the detriment of the free flow of 

traffic and wider highway safety. The applicant advises that over time he has 

improved the route along Stafford Road with hanging baskets, but this is of no 

material significance in relation to ease of access or safety.   

The Audley Avenue Inspector concluded that Audley Avenue is reasonably located 

in terms of its accessibility for customers wishing to walk or cycle.  Walking or cycling 

to the proposed Aldi store would be safer and relatively convenient, as Audley 

Avenue has limited vehicular access due to the presence of the bus gates that 

prevents through traffic.  Recent planning permissions including at Audley Avenue 

will bring further housing development to this area of town and increase the walking 

catchment to any supermarket development at this location.  

The population catchment for Mere Park will also increase with the grant of recent 

planning permissions in Newport, including some 209 units for elderly persons for a 

care home village opposite the site (on the other side of the A41 by-pass).  However, 

this won’t improve the pedestrian/cyclist experience to Mere Park as the increased 

population would still have to negotiate the busy A41/A518 and as the Audley 

Avenue Inspector noted, crossing the A41 is a “considerable barrier to pedestrian 

movement”. The court judgement on the Audley Avenue appeal, when comparing 

with the Station Road site, said that both sites were such a distances away from the 

town centre as to not derive meaningful likelihood of linked walking trips. 

The Lidl site does benefit from an existing half hourly daily bus service (the Arriva 

481 service between Telford and Stafford) that stops outside the Mere Park garden 

centre on the A518, and the applicants consider this to be a material advantage over 

the Aldi site at Audley Avenue.  In addition to the existing bus service, the owner of 

the Mere Park garden centre pays a financial subsidy to Arriva, such that at off-peak 

times (9.30am - 3.30pm Monday to Sunday) customers can travel between Newport 

town centre and Mere Park for free.  This is generous and may entice some 

customers to travel to Mere Park and the proposed Lidl.  However, the existing 

Arriva 481 bus service and subsidy arrangement was in place at the time of the 2010 

Mere Park appeal and this arrangement did not serve to persuade the Inspector that 

Mere Park site was sufficiently accessible for a foodstore.  Nor did it persuade him 

that the bus service should outweigh the poor walking and cycling access.   

Others factors in the Mere Park Inspector’s decision about accessibility and the 

existing bus service was that customers alighting the bus outside Mere Park would 

need to cross the busy A518.  In addition, anyone getting off or catching the bus 

outside Mere Park would still need to walk another 300m across the Mere Park 

garden centre complex to get to the store entrance, even if footpaths were improved 

within the Mere Park complex.  Whilst the applicants consider that 300m is less than 

the generally acceptable 400m walking distance for shoppers to undertake (which 

equates to approximately a 5 minute walk) the Inspector considered this would be 
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“an ordeal to many people carrying heavy shopping”.  This situation remains 

unchanged since the 2010 appeal decision and officers consider that nothing has 

changed to outweigh this material consideration.  

A further point with regards the bus subsidy is that whilst Lidl may benefit from this 

arrangement, the subsidy arrangement is between the garden centre owner and the 

bus company (Arriva) and there is no certainty as to its continued provision.  The 

Mere Park inspector also considered that if the 481 service were to cease, there 

would be no guarantee as to the frequency of the alternative arrangements that 

could be employed in a Unilateral Undertaking, such that he did not attach significant 

weight to this aspect. The Arriva 481 bus service continues to operate with or without 

the garden centre owner’s subsidy and whilst the subsidy arrangements to provide 

“free” bus travel are laudable the matte was not a persuading factor in the Mere park 

appeal Inspector’s decision.  As this appeal decision is a material consideration, 

officers do not consider it to be a material determining factor in this current 

application and hence do not attach much weight to it.   

With regards the Aldi site at Audley Avenue, it does not presently benefit from an 

existing bus service; a bus service will only be introduced if the larger foodstore 

allowed at appeal in 2012 goes ahead.  Objectors point to the fragility of this 

permission following recent announcements by Morrison’s in the press (the assumed 

end-operator) casting doubts as to whether they will proceed and, consequently the 

equally fragile nature of the section 106 associated with that consent relating to bus 

subsidies that would have led to the introduction of bus services along Audley 

Avenue.  But the LPA must recognise this commitment in planning terms and 

assume bus provision to Audley Avenue, although modest weight can be attached to 

this situation.  What is now proposed by Aldi is to fund a private twice-weekly 

shopper pick-up service, operated on a club basis that would enable Newport 

residents to access a free of charge mini-bus service that would include two routes 

around key residential areas of the town to both the Aldi store and the town centre.  

The service would operate for a minimum period of five years and could be 

controlled via a section 106 Obligation.  On its own this is not a determining factor.  

However, the Aldi mini bus service is a positive measures and when the permitted 

larger foodstore is built out, will be a complementary service and will represent an 

acceptable solution in terms of enhancing Aldi’s accessibility. Hence the Aldi site will 

have improved bus provision coupled with good walking and cycling access.  

Neither the Lidl site at Mere Park, or the Aldi site at Audley Avenue is ideal for linked 

trips to Newport town centre and there are merits associated with both discount store 

proposals and sites.  But Audley Avenue has been deemed able to have the 

potential for linked trips and be accessible by reason of the grant of planning 

permission for a supermarket and there is a planning commitment of a bus. In 

addition, the Aldi site benefits from a safe and relatively convenient pedestrian and 

cycling route along Audley Avenue. In contrast the previous Mere Park appeal 

Inspector considered that the Lidl site was not accessible to a satisfactory level, by 

means other than the car and did not accord significant weight to the existing bus 
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service, or the subsidy arrangement, over other accessibility modes or other material 

considerations.    

Officers consider that opportunities for linked trips with the Lidl site at Mere Park and 

the town centre to be limited due to the nature of the surrounding Mere Park garden 

centre and the restricted types of goods on offer (due to restrictive planning 

conditions), despite the existing bus service and the garden centre owner’s subsidy 

arrangement with Arriva. The applicant states that discount stores tend to operate as 

complementary retailers.  Indeed discount stores such as Aldi and Lidl are often 

seen in close proximity to other main supermarkets (and this would be the case if 

Aldi was approved at Audley Avenue adjacent to the supermarket allowed on 

appeal).  The applicant argues that the proposed Lidl will form part of an established 

retail destination at Mere Park and, coupled with the subsidised bus service on offer, 

will only strengthen linkages between the site and Newport town centre. However, at 

Mere Park there are no other food retailers - only a garden centre and some units 

with restriction on the types of goods they can sell (including some farm shop type 

food products), a hotel and a public house.  Expanding Mere Park as a retail 

destination will create an undesirable alternative retail focus to Newport town centre. 

The applicant has apparently carried out surveys of its garden centre customers to 

establish whether or not they were also visiting Newport town centre as part of their 

trip. The applicant advises that 31% of those asked had linked their garden centre 

visit with a visit to the town centre.  This survey data has not been submitted so there 

is no way of assessing the survey and its results. However, officers consider that 

linked trips between the proposed Lidl and other units at Mere Park are limited, as 

are linked trips between the proposed Lidl and the town centre.   

In contrast, the proposed Aldi site would be located adjacent to an approved 

supermarket, opposite the Countrywide store, adjacent and close to existing 

employment and offices in Audley Avenue, as well as staff and visitors to the nearby 

Burton Borough School on the other side of the Audley Avenue bus gates.   

For the reasons set out above, officers consider that the issue of accessibility 

remains as it did for the Mere Park 2010 appeal, namely the application site is not 

accessible by a choice of means of transport to a satisfactory level.  Hence the 

proposal does not meet social inclusion objectives of the NPPF and is contrary to 

Core Strategy policy CS9.  

Other material considerations 

Fall-back position at Mere Park   

Currently any retailer including for food (but not necessarily a discounter) could 

operate from the approx. 2,000sqm gross floorspace of open A1 retail from the Mere 

Park garden centre building with almost immediate effect without needing planning 

permission for a change of use.  Accessibility issues would not even need to be 

considered as planning permission would not need to be sought.  The applicant 

considers that this is a significant factor when determining this application and 

should be given considerable weight. 

Lidl have submitted written confirmation that whilst they would prefer a new purpose-

built store at Mere Park, they could operate from the existing garden centre building.  
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To demonstrate this they have submitted floor plans and elevations showing how the 

building could be utilised.  The applicant has advised that if planning permission was 

not granted for a new Lidl store at Mere Park, Lidl would operate out of the existing 

garden centre building in any event.  The applicant points out that if this was to 

happen the Council would miss out on the s106 financial contributions that would be 

triggered by a new store.  And to reduce any possible adverse impact that there may 

be if planning permission is granted for a new Lidl store, the garden centre owner is 

prepared to enter into a Unilateral Undertaking to impose a restriction on the garden 

centre such 1,300sqm of floorspace of the garden centre would not be available for 

food retail. The garden centre building would be closer to the bus stops on the A518 

and hence the 300m extra walk across the complex would not be necessary, which 

was one of the appeal Inspector’s concerns.  

Lidl have submitted plans showing alterations they would need to make to the 

existing garden centre building.  These include replacing the glass windows with 

solid render and cladding some of the brick gables - these redevelopment works 

would require separate planning permission.  Lidl’s redevelopment works would also 

include removing some of the structures and conservatory and building the 

warehouse extension (that already has consent).  Officers consider that these 

proposed alteration works serve to illustrate that the garden centre building is not 

suitable in its current format for immediate occupation or use as a food store without 

the need of alterations and the securing of the necessary planning permissions, and 

would only offer compromised accommodation for a food store.  Aldi have submitted 

commentary to this effect and also observe that they consider the proposed internal 

layout would not lend itself to easy use by discounter type supermarkets that tend to 

operate around a relatively fixed format and layout.  

Lidl have now submitted an application for ‘Lidl’ signage on the existing garden 

centre as further demonstration of their commitment to occupy the garden centre.  

Members will be aware that this fall-back scenario has presented itself before.  At the 

Audley Avenue appeal Morrisons produced a letter saying they would operate a 

supermarket from the existing Mere Park garden centre and even submitted an 

advert application for Morrisons signage on the garden centre building.  But this did 

not materialise and indeed at the Station Road call-in inquiry in January 2013 it was 

announced that Morrisons were interested in the Audley Avenue supermarket site 

(and they subsequently submitted a reserved matters application for a store on the 

Audley Avenue site).  As with the arguments about the Water Lane sequential site, 

there has been considerable retail interest in Newport over the last few years and if 

there was any genuine prospect of the garden centre building being suitable for a 

discount food operator or a “big four” supermarket, then it would have come forward 

by now.   

Officers consider that this fall-back position does not form part of the NPPF 

sequential test and does not make the site more accessible.  Officers do not attach 

much weight to the likelihood or reality of Lidl, or any other supermarket, occupying 

the garden centre building.  

Brownfield vs Greenfield land 
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The application site at Mere Park lies outside the urban boundary of Newport, 

beyond the by-pass (A41) and on a greenfield site in the countryside/rural area.  One 

of the NPPF’s core planning principles to achieve sustainable development is that 

LPA’s should  “encourage the effective issue of land by re-using land that has been 

previously development (brownfield land), provided that it is not of high 

environmental value” and this is reiterated in para 111.  The development plan also 

encourages the efficient use of land as part of its spatial objectives.  A food discount 

supermarket can be provided on a brownfield site within the urban boundary of 

Newport i.e. the proposed Aldi site on Audley Avenue.  Officers consider that 

preference for brownfield development should be given substantial weight in this 

instance, particularly given the Inspector’s findings at the Audley Avenue 

supermarket appeal, supported by the Court of Appeal judgement.  

Countryside encroachment 

The application site clearly lies outside the urban boundary of Newport in the 

countryside/rural area.  The site is severed from Newport by the A41 and so is not 

even contiguous with the Newport urban boundary.  Whilst the NPPF seeks to 

encourage economic growth in rural areas in order to create jobs and prosperity, this 

development is not being promoted as a necessary rural enterprise.  Core Strategy 

Policy CS7 deals with the Borough’s  rural area and seeks to limit and control 

development in the countryside such that development should be limited to that 

which is “necessary to meet the needs of the area”.  But Newport’s rural area is 

provided for by Policy CS6 which deals with Newport’s local needs as well as those 

of its “rural hinterland” all as part of Newport’s role as a market town where services 

and facilities should be focused.  Indeed the discount food offer can be provided on 

an urban site that is more accessible i.e. at the proposed Aldi at Audley Avenue.  As 

such the proposed development unnecessarily extends development into the 

countryside and would tend to consolidate a mixed-use, out of centre location which 

would be undesirable in terms of creating an alternative retail focus to Newport’s 

town centre.  As such the proposal is contrary to the NPPF and Core Strategy Policy 

CS7. 

Job creation   

There will be some modest job creation.  The applicant states up to 40 new posts 

would be created, although Lidl’s own website says 25 jobs, and that Lidl seeks to 

source labour locally.  Objectors comment that any job creation would not be net 

new jobs - only replacements for jobs lost to retail units that may close in the town 

centre.  Notwithstanding this point of view, any job creation will help the general local 

economy but is not a significant factor in reaching a decision on this application.    

Design  

The Design & Access Statement and submitted proposed plans show that the 

building would be of a contemporary design with mono-pitched roof and grey fascia 

cladding and white render panels on the three main sides of the building, similar to 

Lidl stores found elsewhere.  The store entrance is the far south east corner of the 

building closest to the road and fairly centrally sited within the car park and the 

corner and side elevation facing the road is full height glazing.   
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The building will be visible from the A41.  Since the previous discount foodstore 

appeal at Mere Park, the A41 roadside frontage has changed as the Three Fishes 

public house and Premier Inn has since been built.   

Officers consider that the design of the store, within the context of the mix of design 

and the generally larger buildings on the Mere Park complex, would not be wholly 

out of character.  

Highways 

Following initial concerns and the subsequent submission of additional information, 

the Council’s highways officer no longer has an objection and has advised of the 

imposition of conditions.  Highways do however comment that the applicant should 

ensure that there is a direct pedestrian route through the adjoining site Mere Park 

site under their control to the A518 bus stops.  The applicant’s offer of a bus shelter 

on the High Street is not considered appropriate due to site constraints - therefore 

bus shelters to enhance the stops on the A518 by the garden centre would be more 

appropriate and this can be provided through s106 contributions.   The highway 

officer would support the restriction on the garden centre that the applicant has 

offered. 

However in terms of the capacity assessment, the highways officer is still concerned 

that there will be a level of delay during the peak periods particularly for right turn 

manoeuvres out of the site at the A41 junction.  As a result, it will be necessary for 

the garden centre gates to remain open so alternative egress can be made via the 

A518.  Due to the location of the store and the delivery area close to the access, it 

will be necessary to condition that deliveries are restricted to outside peak traffic and 

shopping times.  

The applicant has acknowledged that this proposal will add to the additional traffic 

impact on the local highway network and that the cumulative impact of this with other 

developments will need to be mitigated.  Based on the proposed development a 

contribution of £108,479.61 will be sought towards various off-site highway works 

around Newport.  Other s106 contributions would be £25,000 towards bus stop 

improvements and   £5,000 towards Travel Plan monitoring.  In light of the Mere park 

Inspector’s comments on the bus subsidy arrangement, planning officers do not 

consider that this can be adequately controlled, especially if the Arriva service 

ceased.   

Other technical issues 

Drainage can be mitigated against by condition as can ecology issues.   

The LPA has undertaken a Habitats Regulations Assessment as the site lies within 

5kms of the European Designated Site at Aqualate Mere Midland Meres and Mosses 

Ramsar Phase 2.  The scale of the proposals is small and the proposals will not 

directly affect the Ramsar site or its hydrology.  There will be no adverse impacts as 

a result of waste water or drainage. Impacts from air emissions are highly unlikely.   

There will be no increase in recreational pressure.  Therefore the LPA is satisfied 

that the development will have no likely significant effect on Aqualate Mere alone or 

in-combination.  The proposals can be ‘screened out’ of the Habitat Regulation 

Assessment process and an Appropriate Assessment is not required.  Hence, there 
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is no likely effect on the integrity of the European Designated Site at Aqualate Mere 

Midland Meres and Mosses Ramsar Phase 2 from this planning application and 

there is no legal barrier under the Habitat Regulation Assessment process to 

planning permission being granted in this case. 

S106/unilateral undertaking contributions 

If planning permission is granted, the following financial contributions and other 

restrictions would be required to make the development acceptable:- 

• £108,479.61 for off-site Highways contributions to network improvements.  

• £25,000 for public transport enhancements for improvements to bus stops. 

• £20,000 towards Public Art 

• £5,000 for Travel Plan monitoring. 

• Restriction on use of garden centre floor space for food.  

• 5% of total contributions for S106 monitoring 

 

CONCLUSION 

Retail impact assessment cannot be considered in this instance as the application 

proposal for a 1,901 sqm (gross) retail food store falls below the NPPF threshold of 

2,500sqm, and as yet there is no locally applicable threshold set through the Local 

Plan process. There are no other development plan policies that serve to outweigh 

the NPPF on this matter.  

There are no sequentially preferable town centres or edge of centre sites that 

officers consider could accommodate the development proposal.  Some objectors 

contend that Water Lane is still a sequentially preferable site and that the Council 

should maintain a consistent position from the Mere Park appeal when land off 

Water Lane was found to be a sequentially preferable site.  However, the Council is 

entitled to review its previous stance given the change of circumstances.  Taking the 

latest case law into account, the applicant’s commentary on the unsuitability of Water 

Lane (endorsed by Aldi’s application), the fact that no effective land assembly has 

taken place or retail schemes come forward on this land in the last three and a half 

years since the Mere Park appeal decision, the fact that if there was any genuine 

prospect of land off Water Lane being suitable for a discount food operator then it 

would have come forward by now, together with untested issues of the need for high 

quality design so close to the conservation area and possible access issues, officers 

consider that land off Water Lane can be discounted as a suitable alternative or 

sequentially preferable site, and that there are no other town centre or edge of centre 

sites.  

The NPPF does require some comparison between sites in order for “preference” to 

be given to “accessible sites that are well connected to the town centre” in order to 

ensure the best sites are chosen, particularly if there is more than one site being 

considered.  Neither the proposed Lidl site at Mere Park or the proposed Aldi at 

Audley Avenue is particularly well connected.  However, following the appeal 

decision for the Audley Avenue supermarket, Audley Avenue has been found to be 

accessible and connected enough and hence is marginally better than the proposed 
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Lidl site, where the Mere Park appeal Inspector found Mere Park was not accessible 

to a satisfactory level.  These recent appeal decisions are a material consideration. 

In then considering accessibility and connection to the town centre, the site is not 

considered accessible enough.  This was the Inspector’s view at the 2010 Mere Park 

appeal, despite the existing 481 Arriva bus service, as the site is poorly accessible 

for pedestrians/cyclists who have to negotiate the heavily trafficked A41 and A518 

which acts as a barrier to pedestrian movement.  This was endorsed by the Audley 

Avenue appeal Inspector in 2012.  Officers consider that these appeal decisions are 

material and should be accorded significant weight.  Even if one caught the bus to 

Mere Park, there is still a 300m walk across the Mere Park complex to the proposed 

store entrance and the previous appeal inspector considered this would be an 

“ordeal” to those carrying heavy shopping bags.  This situation has not changed 

since the 2010 Mere Park appeal decision when the bus service and bus subsidy 

arrangement was already in place.  Officers do not consider that the garden centre 

owner’s bus subsidy arrangement with Arriva, allowing passengers between Newport 

town centre and Mere Park to travel free at off-peak times, to be a determining factor 

in the general accessibility of the site and should not outweigh other policy or 

material considerations . Hence, despite some social inclusion benefit of a discount 

food store for Newport, the social exclusion resulting from poor accessibility 

outweighs this benefit, which could be met elsewhere in Newport. 

 The applicant’s fall-back position (whereby the existing garden centre benefits from 

a Certificate of Lawful Use allowing the building to be used for a food store and also 

the applicant’s willingness to restrict the convenience floor space of the garden 

centre if a new store was built) does not form part of the NPPF sequential test and 

does not make the site any more accessible, apart from the garden centre building 

being slightly closer to the bus stop than the new store.  Officers do not attach much 

weight to the likelihood or reality of Lidl, or any other supermarket, occupying the 

garden centre building and do not consider that this issue should outweigh other 

policy and material considerations. 

In addition, the site would involve the development of a greenfield site.  Both the 

NPPF and development plan seeks to encourage the effective re-use of brownfield 

land.   Indeed a discount food store can be provided on a more accessible brownfield 

site i.e. at the proposed Aldi at Audley Avenue.   Officers consider that preference for 

brownfield development should be given substantial weight in this instance, 

particularly given the Inspector’s findings at the Audley Avenue supermarket appeal 

and supported by the Court of Appeal judgement. 

The application site is also located beyond the urban limits of Newport in a 

countryside location where development is to be controlled and restricted, and where 

retail development is directed towards urban centres in preference to out of town or 

even countryside locations.  Indeed a discount food store can be provided on a more 

accessible urban site i.e. the proposed Aldi at Audley Avenue.  Development of this 

countryside site would result in an encroachment into the countryside and 

consolidate a mixed use, out of centre location which would be undesirable in terms 

of creating an alternative retail focus to the town centre.  
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Issues relating to the design, highways, ecology, and drainage are not in question 

and can be adequately dealt with by conditions. 

Taking all factors into account and applying planning balance, officers do not 

consider that there are material considerations that should outweigh the site’s poor 

accessibility.  In addition officers consider that the encroachment into the countryside 

and development of a greenfield are material and are not outweighed by the 

applicant’s fall-back retail position for Mere Park or the garden centre owner’s bus 

subsidy arrangement with Arriva.  In conclusion officers consider that the application 

should be refusal for the reasons set out below. 

 

RECOMMENDATION:  REFUSE for the following reasons: 

1. Notwithstanding the existing bus service close to the site, the application site 

is not accessible by a choice of means of transport to a satisfactory level for food 

retailing, where good access for those without a car is key and where social 

exclusion issues are to be avoided.  The proposed development is therefore contrary 

to NPPF and Core Strategy policies CS7 and CS9.  

2. The proposed development would unnecessarily extend built development 

into the countryside where development is strictly controlled and would tend to 

consolidate a mixed use, out of centre location which would be undesirable in terms 

of creating an alternative retail focus to the town centre and hence would be contrary 

to the NPPF, saved Wrekin Local Plan policy S1 and Core Strategy policy CS7.    

3. The proposed development would involve the development of a greenfield 

site, which is in general conflict with the NPPF and there are no material 

considerations to outweigh this.  

 

 

NOTE: The Reasons noted above were changed by Planning Committee. 
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TWC/2014/1060  The Queens Head, Horton, Telford, Shropshire, TF6 6DW  Outline 
application for the erection of 2no. detached dwellings with associated access, all 
other matters reserved  
 

APPLICANT RECEIVED 

A Phillips & Son 26/11/2014 

 

PARISH WARD 

Hadley and Leegomery, Preston upon 

the Weald Moors 

Church Aston and Lilleshall, Hadley and 

Leegomery 

 

OFFICER Diane Ferriday 

 

OBJECTIONS RECEIVED:  Yes  

 

MAIN ISSUES:  

Principle of development, Access and highway safety, Residential amenity 

 

THE PROPOSAL:  

This application seeks outline consent to for the erection of 2 detached dwellings 

each with its own vehicular access with all other matters reserved on land to the 

south/west of the Queens Head at Horton.   

 

The site will be split into 2 similar sized plots on the same building line set back off 

the highway to allow a driveway with turning area for each plot.   

 

The proposed site plan indicates the hedge fronting the highway trimmed down to a 

height of 1.2m to assist a visibility splay of 2.4metres by 43metres.  

 

SITE AND SURROUNDINGS:  

The application site is to the south west of a larger section of arable land which 

extends westwards of the Queens Head in Horton.  It has a site area of 0.2 hectares 

is relatively flat bound by hedging along the eastern boundary adjacent to the 

highway.   

 

Opposite east is a pumping station and residential properties differing in terms of 

age, design and appearance, to the north is the Queens Head public house which is 

currently vacant with an application to extend under consideration; the public house 

is on a junction which leads east onto Horton Lane with residential properties.   

 

The surrounding area is rural in character; to the south/east is the Hortonwood 

Industrial Estate.   
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 A short drive distance south is Trench and Donnington with local services, shops 

and schools.  

 

PLANNING HISTORY:    

PE/2014/0371 – Residential development  

 

PLANNING POLICY CONTEXT: 

National guidance: 

National Planning Policy Framework 

 

Core Strategy: 

CS1 Homes 

CS7 Rural Area 

CS12 Natural Environment 

CS15 Urban Design 

 

 

Wrekin Local Plan: 

H9 Location of new housing  

H10 Scale of development 

H24 Affordable Housing: Rural exceptions 

UD2 Design Criteria 

 

CONSULTATION RESPONSES: 

Hadley and Leegomery Parish Council: No objection to the proposal with all matters 

reserved except for access. 

 

Preston Parish: The Local Development Plan allowed for very little development in 

this part of Telford and building on agricultural land, which this is, would be seen as a 

serious departure from that policy. At a time when this country struggles to feed itself 

it seems incongruous that farmers should be encouraged to sell off land for building. 

However, the NPPF may to some extent have replaced that policy while Telford 

Council tries to satisfy the Government's requirements to provide sufficient land for 

future housing requirements. 

 

However, proposals for developments such as this must fulfil the sustainability 

criteria, which this manifestly does not. There is a very infrequent bus service so that 

the idea of encouraging the use of public transport to go to work or shopping is 

simply not going to happen. In fact there are no local shops or any other local 

community services so that every activity requires the use of private transport, which 

seems rather contradictory to the concept of sustainability. 

 

Local residents also express concerns about the volume of traffic on the road 

passing this site, and complain about the excessive speed of many of the drivers. 
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This road is often used at peak times by drivers seeking to by-pass the complex 

traffic light systems at Trench Lock. Building on this site would only exacerbate that 

problem. Sustainability demands that access to facilities, services, goods and other 

people should be available to all and not achieved at the expense of the environment 

or limited to those with cars. By this reckoning this development should be refused. 

 

Shropshire Fire Service: Informative required 

 

Drainage: Support subject to conditions relating to surface water  

 

Ecology: Support subject to informative relating to Lighting Plan and erection of 

artificial nesting/roosting boxes  

 

Highways: Noted that the hedge is indicated as being trimmed down to 1200mm ask 

this is amended to 900mm. Other standard outline highway conditions relating to 

access construction, parking and turning would apply also. 

 

Neighbour consultation responses 

Twelve letters of objection have been received following consultation with the 

following summarised comments; 

 

 There are no public facilities i.e. church school shops, post office, in the area, 

there is not a regular bus service run from the village any service 

requirements can only be sustained by use of a private car again increasing 

the traffic problems.  

 Road infrastructure is poor as it is, with very narrow winding roads very 

little/no street lights, lack of pavements because the roads are too narrow to 

take them. Increase in traffic on narrow country roads with no footpaths or 

street lighting results in a higher risk of danger to cyclists and pedestrians.  

There have been several accidents on that stretch of road. Noise level will be 

increased through traffic. There is also outline planning permission being 

applied for on the other side of the Queens head, towards Preston Upon the 

Weald moors, which will add to the traffic flow, to an unacceptable level. 

 Horton is a quiet country village with no amenities and cannot support any 

further development. 

 Area is known to flood because of old drainage systems and the brook that 

runs close to the site. 

 The area is prime green belt and does not need development; the villages in 

this area are unique and need to be kept as villages/hamlets. There are more 

than enough brown belt areas within Telford and Wrekin to sustain the need 

for houses. For example; Maxell site 540 houses, Leegomery substantial 

amount being built there and proposals for nearly 2000 houses from the 

Humbers towards Newport! 
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 The proposed development is on good agricultural land which also sustains 

an abundance of wildlife; habitat disturbed and disrupted enormously when 

they take out the hedgerow. 

 There is still plenty of brown belt land prime for development around Telford 

without building on good agricultural land. 

 This application has clearly been put forward for quick profit and no thought 

has been put into the effects on the residents of Horton with regard to their 

safety or standard of living.  

 Fear this sort of development which will not add to the local hamlet will be the 

start of ribbon development eventually joining Leegomery to Preston village 

and beyond. 

 Yet to feel the impact of at least another 25 dwellings yet to be built and 

already agreed. Need to feel the impact of this before we allow any more 

major development 

 Issues with privacy, as all our main living rooms are roadside.  

 

PLANNING POLICY CONTEXT 

The site is designated as rural land in the Wrekin Local Plan; planning law requires 

that applications for planning permission are determined in accordance with the 

development plan, unless material considerations indicate otherwise. The National 

Planning Policy Framework must be taken into account in the preparation of local 

and neighbourhood plans, and is a material consideration in planning decisions. At 

the heart of the NPPF is a presumption in favour of sustainable development and for 

decision taking means where development plan is absent, silent or relevant policies 

out of date, grant permission unless any adverse impacts of doing so would 

significantly outweigh the benefits, when assessed against  the polices in the 

Framework taken as a whole. It further states that local planning authorities’ should 

identify and update annually a supply of deliverable sites sufficient to provide 5 

years’ worth of housing against their housing requirements to ensure choice and 

competition in the market for land; if the LPA cannot demonstrate a 5 year land 

supply then relevant policies for the supply of housing should not be considered up-

to-date.  Telford & Wrekin Council set theirs out in the adopted development plan, 

the Core Strategy (2006-2016); however evidence has now come to light 

demonstrating a lack of supply and this affects policies CS1 and potentially CS7 of 

the Core Strategy and applications cannot be refused on the grounds of housing 

supply alone.   In accordance with the NPPF there is a presumption in favour of 

sustainable development; however housing in rural areas should not be located in 

places distant from local services. 

 

Policy CS7 Rural Area provides the spatial interpretation of the housing target 

defined by CS1 Homes, with an emphasis on helping to sustain rural communities. 

On this basis, policy defines that new development be focussed on the three suitable 

settlements of High Ercall, Tibberton and Waters Upton. Outside of these 
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settlements development will be limited. These policies are considered in parallel 

with relevant saved policies of the Wrekin Local Plan, particularly saved policy H24 

Affordable Housing Rural Exceptions Policy where the Council may permit small 

scale affordable housing schemes within or adjoining villages in the Rural Area.  

 

Although this site is on existing agricultural land it does not represent  isolated 

development being located on the border of an existing settlement;  it is adjacent to 

developed land to the north and building form opposite of residential properties and  

nearby public house which although currently closed is under consideration for being 

extended.  Hortonwood Industrial Estate is within walking distance via designated 

footpath/cycle links; both Trench and Donnington are approximately 1.5 mile away 

with public transport, shops, schools, surgeries and leisure facilities; accordingly the 

proposal is considered sustainable within the realms of the NPPF. 

 

Following the introduction of the NPPF, policies H9 and H10 of the Wrekin Local now 
carry less weight than they once did and whilst it is noted that the application site is 
not defined as an infill plot, it is judged as in a sustainable settlement.  The reasoning 
behind Policy H10 was to ensure that building plots fell within the confines of the 
villages and did not result in spread onto areas of open countryside. Given that 
policies relating to housing supply would not fully conform to the latest guidance in 
the NPPF, there is merit in considering whether the thrust of Local Plan policies that 
seek to protect against the spread of development into open countryside would be 
consistent with the NPPF.  The NPPF still considers the protection against sporadic 
development important and that this issue is pertinent to sustainable development 
principles; it is therefore important to consider the use and appearance of the site 
currently.  It is a small section of arable land which abuts both the highway and 
adjacent public house with residential properties opposite; on balance it is 
considered that the proposed development would not be contrary to the aims of local 
plan policy in that it would not seek to increase the confines of the village or result in 
loss of open countryside, contrary to local and national policies and guidance.  
 

Policy CS9 aims to improve social inclusion and accessibility by making sure that 

everyone is afforded an opportunity to access homes, work, schools and other key 

services; the site is within walking distance of employment and short drive distance 

from local services and therefore meets the aims of this policy.  

 

Policy CS12 aims to protect and conserve the natural environment; an ecological 
appraisal and bat surveys was carried out on this site in September 2014 by Star 
Ecology and found no evidence of any protected species; however appropriate 
conditions and informatives are requested to ensure the provision of roosting/nesting 
opportunities for wildlife and to minimise disturbance to bats. 
  
Policy CS15 of the Core Strategy and ‘Saved’ policy UD2 provides guidance to 

assess whether or not proposals are of an appropriate design, quality and relate 

positively to their context. It advises the Council to assist in creating and sustaining 

safe places, strengthening local identity and projecting a positive image.  This is an 
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outline application only; an indicative layout plan has been submitted showing how 

the two dwelling could be accommodated within the site but is not considered to 

relate well to the character and form of the immediate surrounding area and will not 

be supported; therefore further plans and details of layout, scale, appearance, 

access and landscaping will be considered at a later stage with the submission of a 

‘reserved matters’ application. 

 

ACCESS 

The site is level and the proposed access will provide a visibility splay 2.4m x 45m 

with the hedge along the frontage trimmed down to 1.2m high within the visibility 

splay. The Highway Officer sought a Section 106 contribution towards an 

enhancement of the existing 30mph zone in the vicinity of the site. On site 

observations would suggest that vehicle speeds across the proposed site frontage 

are in excess of the speed limit and therefore it is the current opinion of the highway 

authority that as of a result of this development the speed limit requires further 

enforcement to ensure the safe operation of the proposed site accesses.  However 

the speed of vehicles along this highway and existing road condition is an ongoing 

issue as highlighted in comments received from residents and not something that will 

occur if permission is granted; in addition the applicant has provided a visibility splay 

enhanced by the lowering of the hedge; therefore the request is considered 

unreasonable.  Ongoing Highway safety will be mitigated through appropriate 

conditions to lessen any impact on the safety of other highway users.  

 

IMPACT ON AMENITY 

Comments have been made and noted about privacy and overlooking; however the 

site is a reasonable distance from the residential properties opposite and existing 

hedging along the frontage will provide some screening for privacy purposes. The 

scale of development, access arrangements and proposed boundary treatment 

ensures there is limited impact on the amenities of these nearby properties  

 

OTHER CONSTRAINTS 

The site is within a coal mining area but does not have legacy issues that are a risk 

to the surface and can be dealt with via an informative note within the decision.  

 

CONCLUSION 

The proposed development is acceptable sustainable development that conforms to 

guidance within the National Planning Policy Framework. The site is able to 

accommodate 2 detached dwellings with sufficient amenity space and suitable 

access arrangements.  The proposed development will not have an adverse impact 

on the amenities of nearby residential properties or on the safety of highway users.  

The proposal is therefore considered compliant with both local and national policy 

and recommended for approval with conditions. 
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RECOMMENDATION: delegate to the Development Management Service Delivery 

Mangers, to Grant Outline Consent subject to conditions below (precise wording to 

be finalise by officers) 

 

Conditions 

1. Time Limit Outline 
2. Standard Outline – some matters reserved 
3. General Details required 
4. Custom highways condition – height of hedging to 900mm 
5. Parking/Turning/Loading 
6. Soakaway Test 
7. Surface water drainage 
8. Site Environmental  
9. Visibility splays 
10. Erection of artificial nesting/roosting boxes 
11. Lighting plan 
12. Development in accordance with plans 
13. Site Plan  

 

Informatives: 

 I17b Coal Authority Standing Advice 

 125b Wild Nesting Birds & Trenches 

 I32 Fire Authority 

 I33b Broadband 

 I40 Conditions 

 I44 Reasons for Outline Consent 
 

The Local Planning Authority has acted positively and proactively in determining this 

application by assessing the proposal against all material considerations, including 

planning policies and any representations that may have been received, and 

subsequently determining to grant planning permission in accordance with the 

presumption in favour of sustainable development as set out in the National Planning 

Policy Framework. 
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TELFORD & WREKIN COUNCIL 
 
PLANNING COMMITTEE – 14 JANUARY 2015 
 
TREE PRESERVATION ORDER 2014 
 
REPORT OF THE ASSISTANT DIRECTOR: LAW, DEMOCRACY AND 
PEOPLE SERVICES 
 

 
1.0 PURPOSE 
 
1.1 To inform Members of the making of a provisional Tree Preservation 

Order (TPO) and to seek its confirmation. 
 

2.0 RECOMMENDATIONS 
  
 It is recommended that Members resolve to confirm the following 

Order without modification:- 
  

Borough of Telford & Wrekin (Robinia (False Acacia) Tree St 
Peters and St Pauls Roman Catholic Church, Salters Lane, 
Newport) Tree Preservation Order 2014 

 
3.0 SUMMARY 
 
3.1 On 27 October 2014 a provisional Tree Preservation Order was made 

in respect of one Robinia (False Acacia) Tree (identified as T1 on the 
appended map – Appendix 1) at St Peters and St Pauls Roman 
Catholic Church, Salters Lane, Newport. 

 
3.2 An objection to the TPO dated 26 November 2014 was received from 

the owner of the property in respect of the tree (T1). 
 
4.0 PREVIOUS MINUTES 
 
4.1 None. 
 
5.0 INFORMATION 
 
5.1 Details of Objection 
 

A copy of the letter of objection and supporting documentation is 
attached to this report as Appendix 2.  A further letter from the objector 
has since been received and is attached at Appendix 4  
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5.2 Response of Arboricultural Officer 
 
 The response of the Arboricultural officer is attached as Appendix 3. 
  
 It should also be noted that the tree is one of the largest of its species 

in Telford and Wrekin. 
 
6.0 EQUALITY & DIVERSITY  
 
6.1 Not applicable. 
 
7.0 ENVIRONMENTAL IMPACT 
 
7.1 The amenity value of the trees outweighs any reasons given for their 

removal. 
 
8.0 LEGAL COMMENT 
 
8.1 A Tree Preservation Order is made under the powers conferred on the 

Borough of Telford & Wrekin by Sections 198, 201 and 203 of the Town 
and Country Planning Act 1990.  A Local Planning Authority may 
preserve trees or woodlands if it thinks it is expedient in the interests of 
amenity to do so. 

 
8.2 The Tree Preservation Order does not preclude necessary lopping or 
 pruning.  However, it would be necessary for the Council to consent 
 before any such work was undertaken. 
 
8.3 Should an application be received for consent to fell any protected 

tree(s), conditions could be imposed to secure the replanting of suitable 
replacement trees. 

 
8.4 Before confirming an Order the Council must first consider any 
 objections which have not been withdrawn. 
 
8.5 Should an application be received for consent to fell any protected 

tree(s), conditions could be imposed to secure the replanting of suitable 
replacement trees. 

 
9.0 LINKS WITH CORPORATE PRIORITIES 
 
9.1 The making of Tree Preservation Orders is an important element in the 

Council’s priority of ensuring a sustainable environment. 
 
10.0 FINANCIAL IMPLICATIONS 
 
10.1 There are no financial implications for the Council. 
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11.0 WARD IMPLICATIONS 
 
  Newport North 
 
12.0 BACKGROUND PAPERS 
 
12.1 Borough of Telford & Wrekin (Robinia (False Acacia) Tree St Peters 

and St Pauls Roman Catholic Church, Salters Lane, Newport) Tree 
Preservation Order 2014 

 
 
For further information, please contact Ian Ross – (Team Leader Places) 
or Eileen Griffin – (Solicitor) on 01952 383255. 
ian.ross@telford.gov.uk or Eileen.griffin@telford.gov.uk 
 

mailto:ian.ross@telford.gov.uk
mailto:Eileen.griffin@telford.gov.uk








 

 

 

 
 
 
 

Jonathan Rowe 

 

Assistant Director of Neighbourhood & 

Leisure Services 

  

Reverend A. Wild 
Ss Peter and Paul Church  
Salters Hall 
Salters Lane  
Newport  
TF10 7LB 
 

Leisure, Culture & Libraries 
Darby House 
Lawn Central 
Telford 
TF3 4JA 
 

 
 

     

Contact Name: G. Onions Telephone: 01952 384384 Fax: 01952 384701 
Your Ref:   TPO 129 Our Ref:  TPO 129 Date:  2

nd
 Of December 

 
 
Dear Reverend Wild, 
 
In answering your objection letter, I would like to make the following points; 
 

1. The large size of the tree; 
The Robinia tree which is subject to the order, is one of the largest 

trees of its species within the borough of Telford and Wrekin. 
It has a diameter at breast height of 114cm, over the years it has grown 

to fill the available space and has reached maturity. It is growing in the front 
grounds of Salters Hall and towers over all of the other trees within the 
grounds. Its position within the landscape is around 10 metres away from the 
walls and around 19 metres away from the listed building.  

  
Root Damage; 
 The path to which you refer appears to no longer be in use as there is 
now just grass beneath the tree. The brick paved path which forms the 
entrance to the Church has 11 + trees in closer proximity than the Robinia 
which is subject to the order. There is a Robinia within 12 inches of the path at 
the green door entrance from Salters Lane. Unless there are root mitigation 
products in place, I would predict that this problem would reoccur.  
 
Structural Damage; 

The majority of the trees within the front grounds of the Hall are within 
2 metres of the walls. These are Sycamores, Ash, Conifers and Yew trees  
therefore it is impossible to attribute the alleged structural damage to this tree 
given its distance from the wall and the proximity of the others.  
 I cannot fully comment on the damaged water pipe however, if it has 
been repaired by a competent person to today’s standards then I would 
presume that the pipe has now been lined and as such would not expect this 
problem to reoccur.  
  



 

 

 

With regard to the leaves and blocked gutters, there are over a 
hundred trees in the locale of the Church. Therefore, to attribute the blocked 
gutters to this one single Robinia tree is unsubstantiated. The clearance of 
fallen leaves is general building maintenance. However, there are products on 
the market such as gutter guards or gutter hogs which seek to abate this 
issue.   

2. Health and Safety concerns in the Church grounds, Hazards to People and 
Financial Cost; 

As stated by yourself ‘the tree is located in public space’ therefore with 
regard to the Owners and Occupiers Liability Act (1957 and 1984). I am 
obliged to inform you of your ‘Duty of Care’ to ensure that your property is 
reasonably safe. In respect of the trees within Salters Hall if you do not have a 
Tree Safety Survey then I would recommend that you commission a 
Consulting Arborist to undertake one. Presently if a tree from the Hall were to 
fail and cause injury you would be liable. 
 The Robinia tree is a fine example of the species and could be retained 
in the landscape following a crown clean to remove the dead wood from the 
canopy. This could be combined with a climbing inspection to observe the 
structural integrity of the branch unions.   
 This would be far cheaper option than felling the tree and would also 
tick the ‘duty of care’ box. As you would of had a competent person inspect 
the canopy and remove any obvious hazards.  
 
 
Yours sincerely  
 
 
Gavin Onions  
Tree & Woodland Officer  
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TWC/2014/0882  Land off Park Road/Royal Way, Malinslee, Telford, Shropshire  
Erection of 93no. dwellings with associated access, parking and landscaping 
***AMENDED PLANS RECEIVED***  
 

APPLICANT RECEIVED 

Wrekin Housing Trust/HCA/STRATA,  Steve Swann 03/10/2014 

 

PARISH WARD 

Great Dawley, Lawley and Overdale Lawley and Overdale, Malinslee 

 

OFFICER Matthew Thomas 

 

OBJECTIONS RECEIVED:  Yes   

 

MAIN ISSUES: 

Scale and design of proposed development, Highways, Woodland/Trees, Noise  

 

PROPOSAL 

This application seeks full planning permission for the residential development of a 

currently vacant site to the north of Park Road in the Malinslee area of Telford.  The 

site ownership boundary covers an area of approximately 1.6ha.  The proposal is for 

93 residential dwellings which represent a density of approximately 56 dwellings per 

hectare.  It is proposed to redevelop the site for entirely affordable housing use for 

the Wrekin Housing Trust with a mix of market rent, shared ownership and affordable 

rent.  The scheme will provide an entirely residential development with a mix of semi-

detached and rows of three houses, plus some apartments and bungalows.   

 

The application has indicated that of the proposed ninety three dwellings, twenty will 

be 1 bedroom flats, sixteen will be 1 bedroom houses, forty five 2 bedroom houses, 

eight 3 bedroom houses, two 2 bedroom bungalows, one 3 bedroom bungalow and 

one 4 bed bungalow.   

 

The applicant states that trees within the site and around its perimeter will be 

retained and enhanced with additional landscaping.  The proposed development also 

includes provision of Sustainable Urban Drainage (SUDS), including two attenuation 

ponds at either end of the development. 

 

Vehicular access to the site is proposed as a continuation off the existing vehicular 

access point off Park Road near the junction with Royal Way.  This junction will be 

subject to improvement works and a new 5.5 metre wide access road will serve the 

development with most of the proposed dwellings located off this main spine.  

Parking standards will be one space for 1 bedroom houses/apartments and two 

spaces for 2/3 bedroom houses.   

 



2 
 

The largest public open space within the development is the gateway space, with 

another at the head of the site which will incorporate the proposed SUDS feature.  

These have been located at strategic points to enhance visual amenity and to utilise 

otherwise undevelopable spaces with mineshaft offsets.  A pedestrian/cycle link is 

also proposed to the north western corner of the site leading on to West Centre Way.   

 

The application has been submitted with the following documents in support of the 

proposals: 

 

 Application Form; 

 Planning Statement; 

 Design and Access Statement; 

 Transport Assessment ; 

 Flood Risk Assessment; 

 Ground Conditions Report and Remediation Strategy; 

 Ecology Assessment; 

 Tree Survey;  

 Noise Assessment;  

 Viability Assessment 

 Landscaping Report  
 

SITE AND SURROUNDINGS 

The site has a total area of 1.64 hectares.  It has an open, greenfield appearance 

and there is approximately 4 metre level difference across the site.  The site once 

formed part of a colliery spoil mound, and now comprises “made ground”.  One 

capped mineshaft is located within the site boundary.  The site has recently been 

used as a paddock for grazing horses. 

 

To the north, the site is bounded by an earth embankment and a large belt of 

woodland vegetation.  Beyond this is the B5072 (West Centre Way) and Thomas 

Telford School.  To the south and the east there is open space and residential 

properties.  To the west is an industrial building, occupied by and engineering firm. 

 

The site is located approximately 1 mile to the west of Telford town centre, and 

therefore benefits from very close proximity to the amenities that the centre provides. 

 

The nearest bus stops to the site are located on Park Road and St Leonard’s Road, 

with further stops located slightly further away on Brunel Road. The stops are within 

400 metres of the site and are therefore highly accessible. The stops are for high 

frequency bus services to the town centre, and other destinations such as Madeley 

and Dawley. 
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SUMMARISED CONSULTATIONS 

Standard consultation responses 

 

Great Dawley Parish Council:  No Comment 

 

Lawley & Overdale Parish Council:  Object 

 We fully concur with the comments made by TWC officers in Parks & open 
spaces, Arboricultural officer and the local access forum and the local 
neighbours and OBJECT to this development. It is too dense a development 
and the housing type does not fit with the local area. A development this size 
is going to need highway changes for access and egress in the form of an 
island at Royal Way/Park Road. We have concerns over the PROW that runs 
at Baptist Avenue and its accessibility. We have had lots of interest from local 
residents on both sides of the Parish Boundary that have all been negative 
despite presentations from the architects 

 

Highways:  Comment 

 It appears a shared space principle has not been adopted in the design of the 
street and therefore if this is not for consideration I ask that a footway rather 
than verge is provided on the southern perimeter of the road. 

 I ask that the tightness of the bend at Unit 29 is reduced and the parking for 
29 and 30 rearranged to avoid a large vehicular crossover margin which 
would likely just be used for parking. A centre line radius no tighter than 20m 
should be used here. 

 There is no margin provided around the southern perimeter of the terminating 
turning head. If no services are to be provided in here a 500mm margin of 
kerb protection is required at least. 

 The footway/cycleway link to West Centre Way needs to be identified at a 
minimum width of 2.5m. 

 The access road should be 5m in width rather than the 5.5m indicated. 

 I consider there to be a general lack of visitor parking. Maybe this could be 
suitably incorporated into the street layout. 

 What is the purpose of the footway link just east of units 9-14 ?  This links to a 
section of highway which has no separate footway provision running along 
Park Road to the south. 

 A general observation is that a number of driveways are not located 
perpendicular to the road line. I ask these are adjusted accordingly in order to 
aid their appropriate use by drivers. 

 The access junction design off Royal Way would appear to have been scaled 
back somewhat on the submitted site layout from the outline application. 
Therefore for the avoidance of any doubt the applicant is reminded that the 
access design is subject to the discharge of an outline planning condition 
stating the design is to be in general accordance of the details previously 
submitted on WS Atkins drawing no. 5115812/TP/GA/005 Rev B. 

 

Drainage:  Support subject to conditions 

 The drainage layout provided as part of this application is acceptable in 
principal however additional information is required on the detailed design of 
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the drainage network and proposed SUDS feature. Calculations showing that 
the site can be restricted to 5l/s/ha should be submitted along with information 
on the future ownership of each drainage feature. Condition: Development 
shall not take place until a detailed scheme for surface water drainage has 
been submitted to and approved in writing by the Local Planning Authority. 
The proposed scheme shall restrict surface water runoff to 5 litres per second 
per hectare and any attenuation feature should be designed to attenuate all 
flows up to and including the 1 in 100 year event +30% for climate change. 
The approved details shall be implemented in full prior to the first occupation 
of the development.  
 

Affordable Housing:  Comment 

 This is a scheme for 93 dwellings. The Design, Access & Planning Statement 
(DAPS) (p 5) notes that the scheme '...offers 100% affordable housing... via a 
registered provider'. However the document also states in several places that 
scheme will include '...a mix of market rent, shared ownership and affordable 
rent'. The provision of a significant number of affordable homes is welcomed, 
although the actual tenure breakdown should be confirmed prior to 
consideration by Planning Committee. A mix of housing tenures (including 
market rent) would be supported in order to help to achieve a sustainable 
community, particularly if this will assist the overall viability of the 
development. The very high proportion of smaller dwelling types (38 one bed 
homes and 45 two bed homes) is welcomed. This responds to current local 
needs. The proposed dwelling sizes achieve or exceed the minimum 
specification of the Housing Quality Indicators of the Homes & Communities 
Agency (HCA). Similarly the provision of specialist housing including 4 homes 
for households with a disabled member (2 wheelchair standard and 2 to 
Lifetime Homes Standard) is also supported. The involvement of local 
authority Occupational Therapy colleagues and the achievement of the 
Lifetimes Homes Standard are both positive practice. There is no reference to 
whether the scheme will meet HCA Design & Quality Standards. However, it 
is stated that there is a commitment to achieve '...Code for Sustainable 
Homes Level 3...' and '...Secured By Design Certification...' (p 16). Car 
parking will be provided at the rate of 1 space for each one bed property and 
(generally) 2 spaces for two and three bedroom properties, mostly within the 
dwelling curtlidge. A number of visitor parking spaces will also be provided. 
The DAPS states that the applicant will work '...in partnership with Telford & 
Wrekin Council to ensure that all allocations are not only fair and transparent 
but also make best use of the housing stock to help foster a balanced and 
substantial community'... A Local Lettings Plan (including arrangements for 
marketing the homes) should be agreed with Telford & Wrekin Council before 
the homes are advertised or allocated The scheme will be owned and 
managed by The Wrekin Housing Trust, which has a significant affordable 
housing stock in the borough and an established track record in the delivery of 
affordable housing. 

 

Arboriculture:  Object 

 The topographical survey has plotted accurately the site within the red edge, 
the current ground levels and undulations, it appears however to have 
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completely ignored the elephant in the room. The tree belt to the North of the 
site is positioned atop a soil bunding that acts as a visual and sound barrier to 
a major in- road to Telford town centre. The bunding itself is approximately 5 
metres tall and has established trees in excess of 10 metres tall (some 
approaching 15 to 20m). Irrespective of aspect, this tree belt will cast shading 
and darken the private garden areas to the 36 proposed dwellings. 

 Another factor which appears to have been ignored is overhang. As is 
indicated on the plan the canopy edge of this tree belt overhangs a number of 
the rear gardens and in some cases parking areas to the flats, this creates an 
unacceptable situation which morphs itself into customer complaints and 
continual requests for tree works to abate overhang, leaf litter, shading, tv 
reception, sap and a plethora of inconveniences experienced by the residents 
of these new homes. 

 The landscaping proposals are uninspired, appear to have been applied to 
this site from some other successful application the developer has achieved 
and do not work well in this instance. 

 There is no tree pit detail, post planting management to establishment, stake 
detail or root barrier installation considerations. Trees appear to be planted 
directly to the South of some properties which will cast shading issues later, 
as they establish. Trees planted which will overhang parking areas are 
objected to. 

 There is no tree protection detail regarding this application.  

 Service runs are not complete and require further and full detail. 
 

Ecology:  No comments received  

 

Parks & Open Spaces: 

 Parks & Open Spaces believe it is essential that all new developments make 
full provision for the infrastructure/amenities and services which they create. 
New residents to the area will increase demand upon the existing play area / 
recreational resource. The development will contain a number of properties 
which will contribute to the need of recreational facilities for the area.  

 The previous approved outline application for this land signed up to a S106 
agreement for £600 per dwelling (index linked from May 2013 to payment) to 
meet the need arising from this development for play / recreation facilities and 
to be paid prior to the first occupation. There is no mention of this within the 
application. Please can you confirm that this legal agreement is to be adhered 
to by the applicant as there is no mention of it in the application? 

 There is Public open space proposed within the development. The approved 
S106 also provides the opportunity for a number of options for future 
management of these spaces (including SUDS). Previous applications by 
Housing Trusts have indicated a preference for management by the trust 
rather than adoption by the council. Can this also be confirmed? There are 
some practical management issue queries which arise from the proposed 
design such as how is maintenance access to be gained to the suds feature 
to maintain (cut the meadow) the SUDS feature. 

 A management plan identifying the principles, responsibilities and schedules 
are required in accordance with conditions 13 and 14 of the outline approval 
needs to be provided. 
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 A number of design queries need to be addressed. 

 Why is the boundary fencing cutting across 2 areas of open space (to the left 
of the vehicle access point and to the right of the last house in the east) which 
then creates an unnatural boundary and separates POS? 

 The boundary treatment on the frontage of the development proposes to use 
post and rail fencing. This area is identified as Public amenity space 
(presumably POS). Fencing off this area will effectively place a barrier to 
public use of this amenity as it will be assumed to be the property of others. 
As such if fencing is required a sign should be provided (to agreed wording) 
which identifies this is available to the public to use. If this is not available for 
the public this needs to be confirmed. Secondly, the use of Post and Rail 
fencing can be subject to high maintenance costs in prominent positions and 
as such I would recommend the use of an alternative more robust boundary. 
The same boundary treatment on the suds POS may also benefit from this 
change in boundary. 

 The suds feature is not fenced and there is a public footpath located very 
close (2m?) to it. Whilst only 600mm deep, during wet weather the close 
proximity to this pool will be a significant hazard to children and securing this 
area from the potential risk in some way (fencing / shrub planting) should be 
considered. 

 The footpath leading through the suds area does not lead anywhere. This 
path must link to the West Centre Way footpath and must be provided by the 
developer to an agreed design by the LPA. The provision of the proposed 
path will inevitably lead to a desire line through the councils land increasing 
the safety risk to users and liability to the council. Alternatively, if the 
developer is reluctant to provide the council would consider carrying out the 
works themselves for an appropriate additional capital sum to be agreed in an 
amended S106. This is in accordance with condition 18 of the approved 
outline permission. 

 There is no mention of the number of other environmental conditions (e.g. bat 
boxes etc) secured under conditions of the outline approval. Can you confirm 
these are to be implemented? 

 P & OS would concur with the tree officers comment regarding likely issues of 
complaints to the council in regards to the very close proximity of the existing 
trees along West Centre Way to the proposed dwellings adjacent to this 
woodland. The very close proximity of these maturing trees to property (some 
within the rootzone of the adjacent tree), and in particular rear garden areas 
(in some cases overhanging the proposed gardens) will significantly increase 
the risk of claim and cost to the council. Therefore, if the current proposal is 
minded for approval, consideration should be made to condition for agreed 
landscape management proposals for this woodland area to try and mitigate 
these concerns and also the provision of cable services as mitigation for the 
likely requests from the new residents for these trees to be removed.  

 It is noted that rotary driers are being placed in these rear gardens some of 
which are beneath the canopy of the trees. It may sound petty but bird mess, 
leaf litter and the like will make these facilities unusable. An alternative 
solution to this issue needs to be found (perhaps these facilities can be 
covered?). It should also be noted that a number of these rear gardens may 
be shaded for a considerable amount of the day. 
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Education:  S106 contribution of £94,597 towards education facilities  

 

The Coal Authority:  Comment  

 The Coal Authority concurs with the recommendations of the Desk Study and 
Ground Conditions Report; that coal mining legacy potentially poses a risk to 
the proposed development and that further intrusive site investigation works 
should be undertaken prior to development in order to establish the exact 
situation regarding coal mining legacy issues on the site. 

 The Coal Authority recommends that the LPA impose a planning condition 
should planning permission be granted for the proposed development 
requiring these intrusive site investigation works prior to commencement of 
development.  In the event that the site investigations confirm the need for 
remedial works to treat the mine entries and/or areas of shallow mine 
workings to ensure the safety and stability of the proposed development, this 
should also be conditioned to ensure that any remedial works identified by the 
site investigation are undertaken prior to commencement of the development.  

 

Pollution Control (Environmental Health):  Support subject to conditions 

 Detailed Noise Management Plan 

 Contaminated Land condition requiring a full site investigation and 
remediation statement followed by a validation report  

 

Development Plans:  Comment 

 The scheme comprises a full planning application proposal for 93 dwellings 
with associated uses including open space and landscaping and SUDS. The 
site is covered by site-specific policy (SA11) in the Central Telford Area Action 
Plan (CTAAP).  Policy SA11 establishes the presumption in favour of 
residential development, subject to a range of policy issues being taken into 
account and applied to any development proposal on this site. CTAAP Policy 
CT5 and CT5a supports the provision of a range of new housing across the 
area, including affordable housing.   

 Paragraph 47 of the National Planning Policy Framework (NPPF) requires all 
Councils to identify a supply of ‘deliverable’ sites sufficient to provide five 
years’ worth of housing against their housing requirements.  In addition, 
paragraph 50 of the NPPF states that LPAs should deliver a wide choice of 
high quality homes, widen the opportunities for home ownership and create 
sustainable, inclusive and mixed communities. It is noted that the proposal is 
for 93 affordable homes, comprising 100% of the site total, with 82 dwellings 
proposed as one or two bed properties and a small number of larger 
properties also proposed. Section 5 of the Design and Access Statement 
(p13), however, states that “...provision... through the Trust on a mixture of 
affordable and shared ownership tenure.” 

 Consequently, the proposals broadly accord with the adopted CTAAP policy 
covering the site in terms of housing mix, in particular meeting the needs of 
smaller households, and provision of new affordable home to meet identified 
local needs. 

 In addition to the residential element, there are a number of other policy 
issues that need to be addressed as part of any proposals. These are; vehicle 
access; pedestrian connectivity; Flood Risk and SUDS measures; relationship 



8 
 

to the existing adjacent employment uses; and enhancement of natural 
features on the site.   

 In terms of vehicle access, this accords with the indicative access point shown 
on Map 6 in CTAAP, as does the broad location of the SUDS measure, 
though this should be confirmed by the Council’s Drainage officers. The 
intention under Policy SA11 was to also seek provision of a pedestrian link 
across West Centre Way in order to promote easy access to the town centre. 
Whilst this is referred to in the D&A statement, no specific proposals are 
identified in support of the scheme. The statement only refers to, “...further 
investigations and discussions.” It is however recognised that any link would 
require an off-site contribution but this would not prejudice delivery of the 
scheme, or render it unacceptable in policy terms if it were not to happen at 
this point. Indeed, whilst pedestrian access would be longer without a more 
direct link, access is still possible via the established routes along Royal Way 
and Brunel Road, and would be approximately 800 metres to the Town Centre 
Core area. 

 

Telford & Wrekin Local Access Forum:  Object subject to conditions 

 I believe that a Definitive Public Right of Way (RB) passes through the site 
(western edge) and, as yet, there is no indication as to how this is to be 
managed should the development go ahead. This is the route of the Old Park 
road (Baptist Avenue) and is currently a Restricted Byway (RB). This has 
been blocked for quite some time, which appears to be unlawful, and the 
public have been unable to enjoy the rights afforded to them in law to pass 
and repass along this route. I have tried on a number of occasions with no 
luck. If this route is to be extinguished then the developer should provide 
suitable recompense by providing safe public access through the site. This 
must be off-road, have no limitations that would affect the less mobile, and be 
of minimum Bridleway (BW) status to allow for lawful use by cyclists. I suggest 
that, at an early stage, the developer engages the Local Access Forum as 
well as the Telford and Wrekin Senior Rights of Way Officer concerning this 
issue. Points to note: It would be unlawful for the development to go ahead 
and restrict this PRoW. The surface of the original route cannot be changed 
without permission of the Highway Authority. Any diversion must be placed on 
the Definitive Map to preserve it for posterity. A close check of the Definitive 
Map is needed to see if this route still retains RB status. The T+W Local 
Access Forum have a statutory duty to advise on the improvement of public 
access to land for the purposes of open-air recreation. Whilst the forum 
cannot directly oppose the development the following comments should be 
taken into consideration. 

 

Shropshire Fire Service:  Include Fire Authority informative  

 

Neighbour consultation responses 

 

Following neighbour consultation, 4 letters of objections were received and are 

summarised below:  

 The road survey accompanying this application is over 2 years old and does 
not take in to account the extra traffic travelling to and from the Dawley 
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direction which uses Park Road and Royal Way as a short cut avoiding the 
Old Park Roundabout to get to the Shopping Centre, the new Asda, the new 
Southwater development and the motorway 

 Concerns over infrastructure and impact the new development will have on 
traffic and highway safety  

 Concerns over the impact on existing residential amenity of neighbouring 
properties in terms of loss of privacy, loss of light and noise 

 Park Road and adjacent residential roads are of poor quality, no pavements in 
places so additional traffic and pedestrians would be dangerous 

 Type and character of proposed development is out of keeping with 
surrounding area  

 Likely detrimental impact on local wildlife  
 

Following re-consultation additional responses were received and summarised 

below: 

 

Highways:  Comment 

Clarification required over shared space table areas and maintenance of the footpath 

link.  Both can be suitably conditioned 

 

Arboricultural:  Object – none of the previous observations appear to have been 

considered or adjusted  

 

Lawley & Overdale Parish Council:  Object - We do not feel that sufficient notice has 

been taken regarding objections made earlier and therefore we cannot withdraw our 

objection to this proposed development 

 

An additional letter of objection was also received from a nearby neighbouring 

property however no new issues were raised. 

 

RELEVANT HISTORY 

TWC/2013/0034 – Residential development (up to 75no. dwellings) and associated 

infrastructure (Outline) – Outline Granted (30/05/2013)   

 

RELEVANT POLICIES 

National Planning Guidance 

National Planning Policy Framework 

 

Central Telford Area Action Plan (CTAAP) 

SA11 Park Road 

 

LDF Core Strategy  

CS1 Homes 

CS3 Telford 

CS9 Accessibility and Social Inclusion  
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CS13 Environmental Resources  

CS15 Urban Design 

 

Saved Wrekin Local Plan Policies 

UD2 Design Criteria 

H22 Community Facilities 

H23 Affordable Housing 

OL11 Woodland and Trees 

OL12 Open Land and Landscape – contributions from new development 

OL13 Maintenance of Open Space 

LR6 Developer contributions to outdoor recreation open space provision within 

new residential developments  

 

PLANNING CONSIDERATIONS 

 

This planning application raises the following main issues: 

 The Principle of development including loss of part of the site as an 
employment site; 

 Highway Impacts 

 Design considerations 

 Affordable Housing and Viability of development  

 Open space provision 

 Education 

 Trees/woodland/landscape 
 

1. Principle of development 

The principle of residential development has already been established by virtue of 

planning permission ref TWC/2013/0034 granted in outline for 75 dwelling units.  The 

principle is also supported in this location as it is within the built up area of Telford as 

defined by the Proposals Map of the Wrekin Local Plan.  Core Strategy CS1 

(Homes) indicates that Telford will be the location for the overwhelming majority of 

new homes identified to be built over the Plan period. Likewise Policy CS3 (Telford) 

states that Telford will be focus of the Borough’s spatial development and will 

accommodate the majority of new homes jobs and services. 

 

Policy SA11 “Park Road” of CTAAP relates specifically to this site and the map that 

accompanies the policy (Map 6) identifies several principles which should be 

incorporated into development proposals for the site. The policy states: 

“development that accords with the principles in this policy will be supported: 

 

• The site will be developed for residential use. Site capacity is approximately 75 

dwellings; 

• Vehicle access will be from Park Road, along with junction improvements into the 

site, as shown on Map 6; 
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• A new connection will be established to the existing cycleway on West Centre Way, 

as shown on Map 6; 

• The site layout will incorporate specific flood attenuation measures as indicated on 

Map 6, in line with the Surface Water Area Action Plan for the site; 

• Development will also address the relationship of the site to existing employment 

uses in adjacent areas, the enhancement of natural features on site, and 

geotechnical constraints.” 

The outline permission acknowledged that whilst the principle of development was 

considered acceptable, any matters which were not clearly dealt with as part of the 

outline application would be expected to come forward as part of the details at 

reserved matter stage and appropriate conditions to achieve this were attached to 

the outline permission.  This is an application for full permission but will need to 

reflect those conditions. 

 

In addition, with regards to housing, the National Planning Policy Framework (NPPF) 

states that Local Planning Authorities should significantly boost their supply of 

housing. In paragraph 49, it states that applications for housing should be 

considered in the context of the presumption in favour of sustainable development.   

In this regard the site is well located not far from Telford town centre, on the edge of 

an existing residential area and is easily accessible for cyclists, pedestrians and 

public transport users.  Bus stops are located very close to the site on Park Road 

and St Leonard’s Road, with further stops located slightly further away on Brunel 

Road and it is considered that travel by bus would be a viable alternative to the 

private car. 

Whilst there is policy support for further residential development as outlined above, 

the Proposals Map from the Wrekin Local Plan designates part of the site as an 

‘employment area committed for development over 1 hectare’.  However, Local Plan 

Policy E1 (Employment Land Supply), which seeks to ensure a sufficient and 

suitable supply of employment land, has not been saved.  Moreover, CTAAP must 

now be considered to represent the up-to-date policy approach.  More recently 

Paragraph 22 of the National Planning Policy Framework states that applications for 

alternative uses of land or buildings on employment sites should be treated on their 

merits.   The boosting of housing supply is a significant Government policy initiative. 

The outline permission is subject to a section 106 Agreement, with an agreed 

affordable housing requirement for 25%.  This reduction in the amount of affordable 

housing followed submission and consideration of a viability assessment.  This 

proposal however is intended for Wrekin Housing Trust and is therefore 100% 

affordable, as defined.  A mix of house types is proposed including 20 one bedroom 

flats, 16 one bedroom houses, 45 two bedroom houses, 8 three bedroom houses 

and four bungalows.  It is considered that the mix of houses will provide a useful 

addition to the housing supply of this area of the CTAAP area, close to the town 

centre. 
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2. Highway Considerations 

The proposed highway works of access to the site involve the construction of a 5.0m 

wide carriageway leading off Royal Way.  This carriageway branches off to a series 

of short cul de sac arrangement.  A 2.5m pedestrian-cycle route connection through 

the open space at the end of the cul de sac onto West Centre Way is proposed. 

The Local highway Authority originally commented on the details of the layout and 

invited the applicants to clarify certain detailed aspects of highway design and 

matters relating to pedestrian-cycle access provision and number of visitor car 

parking spaces.  Revised details have now been submitted that clarifies the position 

and subject to final audit by the LHA, the details are acceptable.  In principle there 

are no objections to the proposal from the LHA.  The scheme now submitted allows 

for the highway improvements and accessibility works that were required by the 

outline permission including the requirement for a pedestrian/cycle link through the 

northern boundary to the B5072 West Centre Way.  This will help provide a 

sustainable link to the Town Centre, Thomas Telford School and Lawley Village. 

The proposal accords with policy requirements detailed in CTAAP Policy SA11 in 

terms of junction improvements and cycleway provision.  In terms of car parking, 

provision at 200% for two and three bedroom units and 100% for one bedroom 

properties are proposed.  This is consistent with CTAAP Policy CT10 (car parking in 

the town centre). 

 

3.  Design Considerations 

CTAAP provides robust guidance on what will be expected in terms of design of 

development within the town centre cordon.  In terms of density, it is anticipated that 

developments within the Malinslee area of the town centre should generally achieve 

50 units/ha and be in keeping with the immediate surrounding areas of the site and 

consider the proximity and accessibility to open space areas, public transport and 

community facilities.  The SHLAA process supporting the new Shaping Local Plan 

acknowledged that the site should have a capacity of 85 units. The proposal is for 93 

units, which achieves 56 dwellings per hectare, in recognition of its sustainable 

location close to public transport, community facilities, open space and, importantly 

the town centre and the fact that there are flats included in the layout as well as 

traditional two storey dwellings and bungalows. 

 

CTAAP also promotes developments that achieve safe and attractive streets and 

spaces with good public realm.  They should be supported by thorough urban design 

appraisals.  The application site benefits considerably by a backdrop of woodland 

planting along West Centre Way.  This is an important landscape feature that 

separates the site from West Centre Way and the Thomas Telford School opposite. 

CTAAP provides the basis for the design of this site and states that “Development of 

this site will deliver better integration between the area and existing areas of 

Malinslee, and will improve non-vehicular access to the town centre and Old Park. 

Good public transport access is already provided via four routes to the town centre 

along Royal Way, Dawley Green Way and St Leonard’s Road…Development will 
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also address the relationship of the site to…the enhancement of natural features on 

site…” 

In response to the above policies, the proposed development set the following goals: 

 To create an exemplar housing scheme to meet the needs and requirements 
of contemporary living. 

 Built form to respond to the site and topography utilising the views from the 
site. The built form must respect and respond to the mass and scale of 
adjacent buildings. 

 To create a strong ‘sense of place’ and a development which has strong 
connectivity and natural surveillance throughout to improve security and 
safety. 

 To use a limited palette of materials that reflect the local vernacular and 
create Architectural interest and depth through the built form rather than 
‘decoration’. 

There a number of constraints to development including the presence of woodland to 

the north (also of positive benefit to the development of this site), the presence of 

two mineshafts (requiring a 13m stand-off) and the need to protect amenity of future 

residents from an engineering business to the east of the site.  In certain respects, 

the elongated nature of the site dictates the layout with dwellings located either side 

of the principal highway running east west and terminating in a cul de sac, which 

branches off to a further three smaller cul de sac.   

 

Although there was an opportunity to provide a contemporary character to this 

development, it was considered that due to the character of this area of Malinslee, a 

more traditional form of development would better integrate the proposed 

development into the local community.  The site is essentially split into two character 

areas.  The proposed units at the eastern end are designed to reference the existing 

dwellings to the south of Park Road, which are a mix of styles built at different times.  

Development at the eastern end of the site therefore takes this cue in terms of 

design with traditional features such as fenestration, chimneys and gable 

proportions.  Moving away from the east, the scheme incorporates a more 

contemporary design with taller windows, change in colour of external materials and 

introduction of feature porches.  Corner plots are given special attention throughout 

whilst the elongated street pattern is broken up by different building forms and 

projections. 

 

Two areas of public open space are proposed, one at the site entrance and the 

second, at the far eastern part of the site.  The first open space area contains the 

mineshaft and stand-off but provides an entrance feature that can be landscaped.  

The second open space feature contains a SuDS feature and pedestrian-cycle 

connection to West Centre Way.  The flood attenuation measures at this end of the 

site, which is also the lowest part of the site, accords with the requirements of 

CTAAP and the development’s drainage requirements.  It will also act as a buffer 

from the engineering works to the east of the site.  
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Officers have noted the concerns raised by local residents in particular the potential 

impact on neighbouring amenity.  However, the Local Planning Authority is of the 

opinion that this site is relatively self-contained and is situated at a distance away 

from any neighbouring property and is satisfied that there will be no adverse impact 

on existing amenity by virtue of any significant loss of privacy, light or any 

overbearing impact.  Whilst a development of this scale will inevitably result in an 

increase in traffic in the locality no objections have been raised to the amended 

scheme by the Council’s Highways Engineers.   

It is considered that the design accords with Wrekin Local Plan Policy UD2 Design 

Criteria and the more specific policies contained within Policy SA11 and CT17 of 

CTAAP. 

 

4.  Affordable Housing 

The previous outline permission sought to provide 25% affordable housing, which 

was above the CTAAP expectation that sites within the CTAAP area would achieve 

20%.  However, this scheme is promoted by the Wrekin Housing Trust and will 

provide 100% affordable units.  Consultation has taken place with the Council’s 

housing officers to agree a tenure mix of shared ownership and affordable rent.  

However it is now proposed that the scheme will be 100% affordable rent. 

The Housing Officer suggests that a Local Lettings Plan (including arrangements for 

marketing the homes) should be agreed with Telford & Wrekin Council before the 

homes are advertised or allocated.   The scheme will be owned and managed by 

The Wrekin Housing Trust, which has a significant affordable housing stock in the 

borough and an established track record in the delivery of affordable housing. 

 

5.  Open Space Provision 

The previous approved outline permission included financial contributions of £600 

per dwelling to meet the need arising from this development for play / recreation 

facilities and to be paid prior to the first occupation.  There is Public open space 

proposed within the development. The approved S106 also provides the opportunity 

for a number of options for future management of these spaces (including SUDS).  

Previous applications by Housing Trusts have indicated a preference for 

management by the trust rather than adoption by the council.  Management issues 

will be addressed via a planning condition as part of the permission. 

The Wrekin Housing Trust has provided a viability assessment that indicated that 

due to abnormal development costs associated with the development of this 

brownfield site together with the fact that this is now a 100% affordable rent housing 

scheme, there is no surplus that could provide any section 106 contributions for 

either education or open space.  The Council’s Development Delivery Group 

Specialist has considered the figures and concludes that a sum of £80,500 is 

achievable in terms of residual value. This has been discussed with Wrekin Housing 

Trust and it is this figure that is now being set aside for section 106 purposes.  The 

Parks & Open Space Officer has agreed that a sum of £28,500 as a proportion of the 

section 106 fund would provide a sum sufficient for an off-site project. 
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6.  Education 

The Education Department has requested that the development would generate 

demand for a contribution of £94,597 for primary school places and £48,589 for 

secondary.  However as noted above, the viability assessment provides a surplus of 

£52,000 for education in total.  The viability assessment is sound and there is simply 

no further funding that could be made available.  Clearly the proposal is for 100% 

affordable housing on a difficult brownfield site; the provision of such a large 

affordable housing scheme is highly desirable and this is acknowledged by the two 

service areas affected. 

 

7.  Trees/woodland considerations 

The site benefits from the existence of a large tree belt to the North of the site which 

has been planted on an existing soil bunding to form a 30-40m wide linear woodland 

that runs parallel to the site’s northern boundary with West Centre Way.  The 

woodland is split into three distinct areas according to the planting mix within these 

areas.  However each area has been categorised in the arboricultural report as BS 

Category B2 due to their collective screening and landscape value. 

This acts as a visual and sound barrier to a major road to Telford town centre. The 

bunding itself is approximately 5 metres tall and has established trees in excess of 

10 metres tall (some approaching 15 to 20m).  Although this tree belt is located to 

the north of the development the Tree Officer is concerned that this tree belt will cast 

shading and darken the private garden areas to the 36 proposed dwellings located 

on the north side of the proposed access.  He is also concerned that trees will 

overhang rear gardens and cause future problems and complaints.   

The report accompanying the application concludes that whilst the trees are worthy 

of retention, it is also acknowledged that woodland management will be necessary.  

CTAAP Policy CT20 – Landscape will apply to this site.  Inter alia, the criteria 

includes the requirement to conserve existing large and valuable landscaped 

features.  This mature woodland has value as a screening device but can be 

modified and managed.  A condition will be necessary to ensure that the woodland is 

managed. 

 

Conclusions 

Members will appreciate that at the national level, sustainable development is 

promoted through the NPPF, which defines three dimensions:  economic, social and 

environmental, which cannot be considered in isolation.  The proposed development 

will help provide the delivery of new affordable homes in a short time frame.   The 

development proposal would deliver 100% affordable housing on the site and would 

therefore fulfil a social role by delivering housing for rent at affordable levels.   

This is a highly sustainable location, one of CTAAP’s preferred housing sites and 

close to bus services, leisure facilities, schools and the town centre.  The 

development proposed will help deliver better integration between this area of 
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Malinslee and existing housing estates; it is ideally located to promote non-vehicular 

access to the town centre. 

Outline planning permission exists for the development of up to 75 units.  In capacity 

and design terms, the site can accommodate the increased numbers involved and 

represents an acceptable design and housing layout. 

Each of the planning issues considered in respect of the current application has 

been carefully considered by officers and appropriate weight has been attached to 

each planning issue in reaching a planning balance.   The proposed site is available 

and deliverable, the Council can ensure the delivery of a significant number of 

affordable dwellings.  The site can be developed without detrimental impact to 

highway safety, nor any adverse impacts to ecology, drainage, and will not be 

adversely affected by previous land uses, noise or air quality.  Furthermore the 

proposal is as suitable use which will not cause harm to the surrounding residential 

amenity. 

In terms of landscape impact, the site benefits from the presence of a dense 

woodland, which with appropriate management can act as a screen to development 

and help assimilate the development into the wider townscape. 

 

RECOMMENDATION  

It is therefore RECOMMENDED that this proposal be granted full planning 

permission, subject to the imposition of appropriately worded conditions and the 

completion of a prior Section 106 Agreement.  It is also recommended that delegated 

authority is given to the Development Management Service Delivery Manager to 

amend and add conditions as appropriate. The section 106 covenants to include the 

making of financial contributions including £28,500 for open space provision, 

£52,000 for education and 5% of the total figure (£4025) for monitoring contributions.   

 

Conditions 

1. Full Permission – 3 years 
2. Sample of Materials 
3. Highways – Shared Space Table 
4. Land Contamination  
5. SUDS Design 
6. Noise Management Plan 
7. Details of enclosure/boundary treatment 
8. Landscape Management Plan/Woodland Management Plan 
9. Trees – protection and replacement 
10. Site Environmental Management Plan 
11. Tree/Hedge Protection 
12. Landscaping Implementation 
13. Local Lettings Plan 
14. Hours of Work/Lorry Movements  
15. Removal of Permitted Development Rights 
16. Development in accordance with Plans  
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Informatives  

 

Fire Authority 

Broadband 

S106  
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