Appendix A
Telford & Wrekin

C O UNCIL

Taxi and PHV Licensing Criminal Convictions’ Policy

Introduction

The purpose of this policy is to provide guidance on the criteria taken into account by the
Council when determining whether or not an applicant or an existing licence holder is a fit
and proper person to hold a hackney carriage and/or prlvate hire vehlcle driver and/or
operator licence.

The overriding consideration when having regard to this policy is to protect the safety of
the public. The Licensing Authority is concerned to ensure:

o That a person is a fit and proper person.

e That the person does not pose a threat to the public.

e That the public are safeguarded from dishonest person.

e The safeguarding of children and _young persons

This policy provides guidance to any person with an mterest in taxi and private hire
licensing. In particular, but not exclusively:,

¢ Applicants for driver/operator licenses
Existing licensed dnvers/operators whose licenses are being reviewed
Licensing Officers
Members of the Licensing Commltteel Panel (or other relevant decision
making body)
o Magistrates hearing appeals against local authority decisions

Where licensing officers have delegated powers to grant licenses, they will utilise these
guidelines when making a decision to grant a licence. In all other cases applications for
licences will be referred to the licensing committee. Whilst officers and the
committee/panel will have regard to the guidelines contained in the policy, each case will
be considered on its individual merits and, where the circumstances demand, the
committee/officer may depart from the guidelines.
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General Policy

Applicants for a Private Hire/Hackney Carriage Driver Licence must have held a full
UK/EC/EEA driving licence for at least three years. Such period to be calculated from the
date of issue of a full driving licence.

There may be occasions where it is appropriate to depart from the guidelines, for example
where the offence is a one-off occasion or there are mitigating circumstances or
alternatively where there are many or continuous offences which may show a pattern of
offending and unfitness.

A person with a conviction for a serious offence need not be automatically barred from
obtaining a licence, but would normally be expected to:

a. Remain free of conviction for an appropriate period; and

b. Show adequate evidence that her or she is a fit and proper person to hold a licence
(the onus is on the applicant to produce such evidence).
(Simply remaining free of conviction will not generally be regarded as adequate
evidence that a person is a fit and proper person to hold a licence).

Where an applicant has been convicted of a criminal offence, the council cannot
review the merits of the conwctlon [Nottlngham City Councul v. Mohammed Farooq
(1998)] : - \

Appeals

i

Any applicant refused a driver’s license on the grounds that the council is not satisfied he
Is a fit and proper person to hold such a licence has a right to appeal to the Magistrates’
Court within 21 days of the notice of refusal.

Powers

Section 61 and Section 62 of the Local Government (Miscellaneous Provisions) Act 1976
allow the Licensing Authority to suspend, revoke or refuse to renew a driver licence if the
applicationflicence holder has been convicted of an offence involving dishonesty,
indecency, violence; failure to comply with the provisions of the Town Police Clauses Act
1847, failure to comply with the provisions of Part || of the Local Government
(Miscellaneous Provisions) Act 1976; or any other reasonable cause.

The Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975, allows the council to
take into account all convictions recorded against an applicant or the holder of a private
hire vehicle or hackney cairiage driver's licence, whether spent or not. Therefore the
Licensing Authority will have regard to all relevant convictions, particularly where there is a
long history of offending or a recent pattern of repeat offending.

In this policy the term “disqualification” refers to the period served, in order to take account
of the fact that a court may reduce the period of disqualification from driving. An applicant
must provide evidence in advance to prove that the court agreed a reduction in the period

of disqualification.

Consideration of Disclosed Criminal History
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Under the provisions of Sections 51, 55, and 59, Local Government (Miscellaneous
Provisions) Act 1976, the council is required to ensure that an applicant for the grant or
renewal of a hackney carriage and/or a private hire vehicle drivers’ licence and/or private
hire vehicle operators licence is a ‘fit and proper’ person to hold such a licence. However,
if an applicant has any convictions, warnings, cautions or charges awaiting trail, the
Council will look into:

How relevant the offence(s) are to the licence being applied for.

How serious the offence(s) were.

When the offence(s) were committed.

The date of conviction.

Circumstances of the individual concerned

Sentence imposed by the court.

Whether they form part of a pattern of offending.

Any other character check considered reasonable (e.g. personal references)
Any other factors that might be relevant.

In considering whether to revoke a hackney Garriage or private hire driver or.operator
licence in accordance with s61 of the Local Goveriiment (Miscellaneous Provisions) Act
1976, the decision will be made by the Public Protection Team Leader following
consultation with the Chair of the Councll’s Licensing Gommittee or the Public Protection
Team Leader may choose to defer 'Ehe’-;}eiebi'siqn to the Ligensing Committee. Furtherin
considering whether to suspend or revoke a Private Hire or Hackney Carriage Driver
licence, if it appears that the interests of public safety:requirethe suspension or revocation
to have immediate effect, the:decision Willh_e madein accerdance with secion 61 of the
Local Government (Miséellaneous, Provisians) Act, 1976 as:amended by s52 of the the
Road Safety Act 2006. -

Applicants can discuss further what effect a caufion/conviction may have on any application by
contacting the Principal Licensing Officer in confidence for advice.

The licensing authority conducts enhanced disclosures from the Criminal Records
Bureau (CRB) of any applicant for a driver licence. The licensing authority follows the CRB'’s
Code of Practice on the fair use of disclosure information. A copy is available on request.

Applicants applying for the grant or a renewal of a drivers’ licence will be required to obtain an
enhanced disclosure at their expense. The licensing authority abides by the CRB’s Policy on the
secure storage, handling, use, retention and disposal of disclosure information, which is available
on request.

More information about the CRB can be found on their website at www.disclosure.gov.uk.

The licensing authority is also entitled to use other records and information that may be available
to it in determining applications or an entitlement to continue holding a licence. This may
include information held by the licensing authority or other licensing authorities, and information
disclosed by the police under the Home Office scheme for reporting offences committed by
notifiable occupations.

It is an offence for any person knowingly or recklessly to make a false declaration or to
omit any material particular in giving information required by the application for a licence.

Page 3
Telford & Wrekin Council
Convictions Policy — December 2010



Where an applicant has made a false statement or a false declaration on their application
for the grant or renewal of a licence. The licence will normally be refused.

Outstanding Charges or Summonses

If the individual is the subject of an outstanding charge or summons their application can
continue to be processed, but the application will need to be reviewed at the conclusion of
proceedings.

If the outstanding charge or summons involves a serious offence and the individual's
conviction history (including ‘spent’ convictions) indicates a possible pattern of unlawful
behaviour or character trait, then in the interests of public safety the application may be
put on hold until proceedings are concluded or the application may be refused.

Non-conviction Information

If an applicant has, on more than one occasion, been arrested or charged, but not
convicted, for a serious offence which suggests he could be a danger to the public,
consideration should be given to refusing the apphcatlon Such offences would include
violent offences and sex offences.

In assessing the action to take, the safety of the travelllng publlc must be the paramount
concern. .

Cautions

Admission of guilt is required before a caution can be issued. Every case will be
considered on its own merits including the details and nature of the offence.

Licensing Offences

Certain offences under taxé legislation such as plying for hire, overcharging and refusing to
carry disable persons would normally prevent a licence being granted or renewed until a
period of 3 years has passed since.

Licences Issued By Other Llcensmq Authorities

Where an application for a taxi and/or private hire vehicle driver's licence/private hire
operator's licence has been referred to the licensing committee for determination with
regard to this policy, and the applicant already holds such a licence granted by another
licensing authority, the guidance in this policy shail take precedence over any decision of
another licensing authority.

Summary

To summarise, a criminal history in itself may not automatically result in refusal and a
current conviction for a serious crime need not bar an applicant permanently from
becoming licenced. As the preceding paragraphs indicate, in most cases, an applicant
would be expected to remain free from conviction for 3 to 5 years, according to
circumstances, before an application can be considered. However, there may be
occasions when an application can be allowed before 3 years free from conviction have
elapsed.
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While it is possible that an applicant may have a number of convictions that, individually,
meet the above guidelines, the overall offending history must be considered when
period of time is more likely to give cause for concern than an isolated minor conviction.
Obviously some discretion can be afforded if an offence disclosed is isolated and there
are mitigating circumstances, but the overriding consideration is the protection of the
public.

Overseas Residents

Where the Criminal Records Bureau is unlikely to have any information on a person, due
to a short period of residence in the UK, applicants must obtain (at the cost of the
applicant) a certificate of good conduct from their embassy or consulate. The certificate
should be authenticated, translated and sealed by the embassy/consulate. The Criminal
Records Bureau provides information on most relevant embassies/consulates. Means of
obtaining a certificate can be found on the CRB website www.crb.gov.uk/overseas

The following examples afford a general guide onthe action to be taken Whe‘re convictions
are admitted. . N

Minor Traffic Offences

Convictions for minor traffic offences), eg -obstruction, ‘waiting in a restricted street,
speeding, etc, should not prevent a petson from proceeding with an application for a
private hire/hackney carriage driver licence, however, thetapplication may be referred to
the Council’s Licensing Qo'r'ﬁrﬁitteé. for determination.

If sufficient points Rave been /accrued to ‘require a period of disqualification of the
appl:cant S drlvmg I"Geﬁce then a hackney carrlage or private hire driver’s licence may be

Further, in determi_nati_on o_'f the renewal of a Private Hire Driver Licence, condition
7.2 of the Council’s Private Hire Driver Licence states that a DSA Driving Test shall
be taken by Private Hire Brivers where the driver has been disqualified from driving
by the DVLA or with endorsements on their driving licences or for serious driving
offences.
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Offences in this category include but are not limited to:-

AC10 | Failing to stop after an accident
AC20 | Failing to give particulars or report an accident within 24 hours.
AC30 | Undefined accident offence
CU10 | Using vehicle with defective brakes
CU20 | Causing or likely fo cause danger by reason of use of unsuitable vehicle or using
a vehicle with parts or accessories (excluding brakes, steering or tyres) in a
dangerous condition
CU30 | Using a vehicle with defective tyres
CU40 | Using a vehicle with defective steering .
CUS0 | Causing or likely to cause danger by reason of load or passengers o
CU80 | Using a mobile phone while driving a motor vehlcle ==
| LC20 | Driving otherwise than in accordance with a ItcgﬁEe Y
LC30 | Driving after making a false declaration about fithess when applwng for a licence
LC40 | Driving a vehicle having failed to notify a dlsabllltyr =
LC50 | Driving after a licence has been revokeqj or refused on medical grounds
MS10_| Leaving a vehicle in a dangerous position .~
MS20 | Unlawful pillion riding Ly
MS30 | Playstreet offences b - _';.___"H._ﬂ B
MS60 | Offences not covered by othermdgs . S S
MS70 | Driving with uncorrected defeajﬁ‘/e eyesight.. h
MS80 | Refusing to submit.to_an eye&ght‘ﬂtest £ e B
MS90 | Failure to give information as to identify/ef dnveﬁetp
MW10 ContraventlonLof Special F ﬁoad Reggigﬁons (excluding speed limits)
PC10 | Undefined Cﬁﬂtraventloh of Pedestrlan Grossmg Regulatsons
PC20 | Contravention of.Pedestrian Grdssmg Regulations with moving vehicle
PC30 | Contraventlon of Pedestnan Crossing Regulations with stationary vehicle
PL10C :Dnvmg wuthout . plates B _ _
PL20. |.Not accompan!ed by a quahf ed person
_P_L_30_ “|/Carrying a person not qualified -
PL40 Drawmg an unauthotised trailer
PL50 Unde‘r" ned failure to c‘;omply with conditions of a Provisional Licence
SP10 Exceedlng goods veh|cle speed limit
SP20 [ Exceeding spéed limit for type of vehicle (excluding goods or passenger vehicles)
SP30 | Exceeding statutory speed limit on a public road B
| SP40 | Exceeding passenger vehicle speed limit
| SP50 | Exceeding speed limit on a motorway -
TS10 | Failing to comply with traffic light signals
TS520 | Failing to comply with double white lines
TS30 | Failing to comply with a 'Stop’ sign -
1S40 | Failing to comply with direction of a constable or traﬁ" ic wa warden
TS50 | Failing to comply with traffic sign (excluding ‘Stop’ sign, traffic lights or double |
white lines) _
TS60 | Failing to comply with school crossing patrol sign
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' TS70 | Undefined failure to comply with a traffic direction sign
Serious Road Traffic Offences

A serious view will be taken of convictions of driving or being in charge of a vehicle without
insurance. An isolated incident in the past will not necessarily stop a private hire or

hackney carriage driver licence being granted provided he/she has been free of conviction for 3
years, however strict warning should be given as to future behaviour. More than one conviction
for these offences would normally prevent a licence being granted or renewed.

At least three years should elapse (after the restoration of the DVLA driving licence),
before a licence would normally be granted for a hackney carriage or private hire drivers
licence. An operator found guilty of aiding and abetting the driving passengers for hire and
reward whilst without insurance will have his operators’ licence revoked immediately and
prevented from holding a licence for three years.

An isolated conviction for driving without due care and. attention ete, should normally merit
a warning as to future driving and advice on the_standard expected of hackney carriage
and private hire vehicle drivers. More than ong conviction for this type of offence within
the last two years may be referred to Licensing Committee.

Further, in determination of the renewal of a Private Hire Driver Licence, condition
7.2 of the Council's Private Hire Driver Licence states that a DSA Driving Test shall
be taken by Private Hire Drivers where.the driver has.been disqualified from driving
by the DVLA or with endorsements on thetr dnvmg licences or for serious driving
offences.

Offences in this category i'nclud‘e but are ‘not Iimited fo ==

CD10 | Driving wﬂhdutdue caré and attention

CD20 | Driving witho(t reasonable consideration for other road users

CD30 | Driving wﬁheut due care and attentron .or without reasonable consideration for
| other road users,

IN1O | Using a vehicle unmsured agalr]_st thlrd party risks

BA10 | Diving While disqualified by order of Court

i BAS(‘) | Attempting to drwe Whlle di squallf ed by order of Court

An app[;catlon received which detalls one of the following offences on the DVLA
driving licence (DD40; DD60; DD80; MS50) will automatically be referred to the
Council’s Licensing Committee for determination.

A very serious view is to be taken of any applicant who has been convicted of a driving offence
that resulted in the loss of life. A licence will not normally be granted unless the applicant is free
of conviction for 7 years or (or at least 3 years must have passed since the completion of the
sentence, whichever is longer) if he has a conviction for:

'DD40 | Dangerous Driving

' DD60 | Manslaughter or culpable_homlmde while driving a vehicle
DD80 | Causing death by dangerous driving
DDO0 | Furious driving

'MS50 | Motor racing on the highway
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Drink driving/driving under the influence of drugs

As licensees are professional vocational drivers, a serious view is taken of convictions for driving,
or being in charge of a vehicle while under the influence of drink or drugs. An isolated incident
would not necessarily debar an applicant from proceeding on the restoration of his DVLA driving
licence but he should be warned as to the significant risk to his licence status in the event of re-
offending. More than one conviction for these offences raises significant doubts as to the
applicant’s fitness to drive the public. At least 3 years, after the restoration of the driving licence
following a drink drive conviction should elapse before an application will be considered. If

there is any suggestion that the applicant is alcohol or drug dependent, a satisfactory special
medical report must be provided before the application can be allowed to proceed.

Further, in determination of the renewal of a Private Hire Driver Licence, condition
7.2 of the Council’s Private Hire Driver Licence states-thata DSA Driving Test shall
be taken by Private Hire Drivers where the driver has been di squalified from driving
by the DVLA or with endorsements on their dnwng licences or. for serious driving
offences.

Offences in this category include but are not 1imite'd to :-

DR10 Dnvmg or attempting to drive with alcohel i‘evel above limit ‘

DR20 | Driving or attempting to drive while unfit through drink

DR30 | Driving or attempting to drive then refusing to supply a specimen for analysis

DR40 | In charge of a vehicle while ajechal level above limit. \

DR50 | In charge of a vehicle while uRfit, through drink or drugs,

DR60 | Failure to provide a specimen fﬂl‘ analys&s in circumstances other than driving or |
attempting to drive 7
DR70 | Failing to provide a specimen for breath test l
DR80 | Driving or.attempting to drive when 'unfit through drugs

An application with'details.of a conviction for an offence in this category may be
put before.the Council’s Licensing Committee for determination.

Drunkenness

An isolated»conviction for drunkenness need not debar an applicant from gaining a
licence. Hawever a number of convictions for drunkenness could indicate a medical
problem necessitating cr:tlcal examinations (see (1.) above). In some cases, a warning
may be sufficient.

Drugs

A serious view shall be taken of convictions of this nature. An isolated incident should not
necessarily debar an applicant but strict warnings should be given as to future behaviour.
More than one conviction for these offences should raise grave doubts as to the
applicant’s fitness to hold a licence. An application with a conviction for a drug related
offence should be required to show a period of at least 3 years free of convictions before
an application is entertained.

If there is evidence of persistent drugs use, misuse or dependency a specialist medical
examination (in accordance with DVLA Group 2 medical standards) may be required
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before the licence is granted. If the applicant was an addict then they would normally be
required to show evidence of 5 years free from drug taking after detoxification treatment. .

Offences in this category includes but is not limited to :-

Possessing Controlled Drug

Possessing Controllied Drug with Intent to Supply

Producing Controlled Drug

el bt hid b

Import Drugs

An application with details of a conviction for an offence in.this category may be
put before the Council’s Licensing Committee for determination.

Indecency Offences

B Y

As hackney carriage and private hire vehicle! drivers often carry. unaccompanied
passengers including schoolchildren and vulnerable adults, applicants with. convictions for
indecent exposure, indecent assault, importuning, or any. of the more-serious sexual
offences, should be refused until they can show a.substantial period (at least-3'to 5 years)
free of such offences. More than one conviction ‘of this.Kind should preclude consideration
for at least 5 years. In either case.if a licence 8 granted a strict warming as to future
conduct should be issued. :

Unless there are exceptional circumstances, an application will normally be refused where the
applicant has a conviction for an offence such as rape, assault by penetration, offences involving
children or vulnerable adults or any similar offences (including attempted or conspiracy to
commit) offences which replace the above.

In addition to the above the licensing authority will not normally grant a licence to any applicant
who is currently on the Sex Offenders Register.

A licence will not normally be granted if an applicant has more than one conviction for a
sex or indecency offence.

Offencesin this categorylneiude but'are not limited to:-

rape

assault by penetratlon '

sexual assarult

causing a person to,éngage in sexual actlwty without consent

rape of a child under 13
assault of a child under 13 by penetration
sexual assault of a child under 13

causing or mcmng a child under 13 to engage in sexual actuvuty

, .,
|[CIRIN DO N |~

| sexual actlwty with a child
causmg or inciting a child to engage in sexual activity
engaging in sexual activity in the presence of a child

causing a child to watch a sexual act

arranglng or facilitating commission of a child sex offence )

meeting a child for sexual grooming etc

abuse of position of trust: sexual activity with a child |

abuse of position of trust: causing or inciting a child to engage in sexual activity

I..._.L._\....A.._'.._\._\.I_‘..
QQPWNﬁP“
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17. abuse of position of trust: sexual activity in the presence of a child

18. ahuse of a position of trust: causing a child to watch a sexual act

10. sexual activity with a child family member

20. inciting a child family member to engage in sexual activity

21. sexual activity with a person with a mental disorder impeding choice

22. causing or inciting a person with a mentail disorder impeding choice, to engage in sexual activity

23, engaging in sexual activity in the presence of a person with a mental disorder impeding choice

24. causing a person with a mental disorder impeding choice, to watch a sexual act

25. inducernent, threat or deception to procure sexual activity with a person with a mental disorder.

26. causing a person with a mental disorder to engage or agree to engage in sexual activity by
inducement, threat or deceptlon

27. engaging in the sexual activity in the presence, procured by mducemeht threat or deceptlon of a
person with a mental disorder

28. causing a person with a a mental disorder to watch a sexual aotiby tnducement threat or deception

29, care workers: sexual activity with a person with a mental dlsorder '

30. care warkers: causing or inciting sexual activity o S 5y =

31. care workers: sexual activity in the presence of a pefson with a mentat 8i§6rQer

32. care workers: causing a person with a mental d|sord_,er to watch a sexual act

33, indecent photographs of persons aged 16 o 4.17 _ 2N : a

34. paying for sexual services of a child N - .

35. causing or inciting child prostitution or pornograptny _ 5 M:ﬂu: B

36. controlling a child prostitute or a child involved in pomo'g'ji‘a'éhy o

37. arranging or facﬂitatlng child prostltutlon or pornography N,

38. causing or |nc:|t|ng prostltutlon for ghalq .._K g, 3

39. controlling prostitution for gain "._h . Y

40. Living off immoral earnlngs "i '-“\ P e, ~

41. Prostitution = Y ' e S o

42, Possessnng or phstrlbutmg BQscﬁane mate“nal > )

43. Indecent or numance telephone i;a!ls ‘*-._

44. trafficking |ﬁto ’Ehe UK for sexual ‘exploitation”

45. trafficking within, tﬁ‘e@K for se_x_l_.lal exploltatlon

46. trafficking,qut of the UK for sexual exploitation” S

47. |, administering a substance,with intent

48. £ demlttmg an offer_pe w1th mggnt to commit a sexual offence r

49 " | trespass with intéfit fo commlt a qexual offence

50. _sex with an adult retative: penetration r

51. se_g-: with an adult relative: consenting penetration _

52. eprsur’e ; .' |

53. voyeunsm :

54. intercoursswith an pnsmal N - S

55. sexual penetrationi of a corpse a -

Any application with a conviction within this category will automatically be put
before the Council’s Licensing Committee for determination.

Violence

As hackney carriage and private hire vehicle drivers maintain close contact with the public,
a firm line should be taken with applicants who have convictions for grievous bodily harm,
wounding or assault. At least 3 years free of such convictions should be shown before an
application is entertained and even then a strict warning should be administered.

Offences in this category include but are not limited to :-
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Battery/Common Assault

Aggravated Common Assault

Assault - Section 47

Wounding - Section 20

Grievous Bodily Harm - Section 18

Resist Arrest/Obstruct/Assault Police

Riot

Violent Disorder

OP N @ O kG ho

Affray

10. Using Threatening, Abusive Words or Behaviour

1. Intentional harassment alarm or distress

12. Harassment alarm or distress

13. Drunk and Disorderly

14. Robbery

15. Possession of bladed article or pomt m a publlc-‘tpja'ce or oﬁ\school premises

16. Possess Offensive Weapon - P
17. Possession offensive weapon on school _g_emlses A N
| 18. Possess Firearm A AN
19. Possess Firearm with Intent . 4 £, N
20. Criminal Damage AN S -
21, [Arson kY5
22. | Kidnapping r " A 4
23. False Imprisonment LN A N
24, Manslaughter N < A
25. Murder a 2 W
—— w0 (7 g

An application with<a cotiVJctl_on WIthm thls categnry may be put before the
Council’s Llcensmg Committee fbr determi‘hatlon

Unless there are exceptlonal curcumstances a I|cence will not normally be granted where the
appiicant has a conviction for an offence such as murder, manslaughter or culpable homicide
while driving, terrorism offences, or any similar offences (including attempted or conspiracy to
commit) offences which replace the above

Dishonesty

Hackney carriage and privéit,é_ hire vehicle drivers are expected to be persons of trust. The
widespread practice of delivering unaccompanied property is indicative of the trust that
business people place in drivers. Moreover, it is comparatively easy for a dishonest driver
to defraud the publiciby, demanding more than the legal fare, etc. Overseas visitors can
be confused by the change in currency and become ‘fair game’ for an unscrupulous driver.
For these reasons a serious view should be taken of any conviction involving dishonesty.
in general, a period of 3 to 5 years free of conviction should be required before
entertaining an application.

-

Offences in this category include but are not limited to :-

e ————————— i - s —— e

Theft

Theft - Shoplifting

Theft - Employee
Theft - From Vehicle

Bilking

EIEIESEINE

| Burglary & Theft - Dwelling
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| 7.

8. Burglary Aggravated I
9. | _Fraudulent Use ]
10. Handling -
11. Receiving o
12. Forgery - S -
13. Conspiracy to Defraud
14. Obtain Money by Deception
15. Obtain Money by Forged Instrument ~
16. Obtain Goods or Services by Deception ~
| 17. | False Accounting N i
18. | False Statement to Obtain Benefit 5 1
19 ... _Gomg Equipped i =
20.. | Taking/Driving or attempt to Steal Vehicle & N
21. Allow to be Carried in Stolen Vehicle N
22. Perverting the Course of Justice 22 e
23. | Aggravated taking of a vehicle h

T -\'__
An application with a conviction within this categofy, may be ﬁ‘u_t ‘before the
Council’s Licensing Committee for determination.

'\u.

Nothing in this criteria will remove_ an- appllcants rlght to appeal to a Magistrates Court
against the Council's refusal to grant or renew a licence, or, decision to suspend or revoke
a licence, or against any conditions whlth may. haa{e beeri: tmpnsed on any such licence by
the local authority. Such appeal to be m&cge Wlthlj'l 21 days of: the refusal or decision.

g
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Appendix A
Telford & Wrekin

C C U NCOC I L

Policy for Determining the Grant, Renewal, Suspension, or Revocation of a Private
Hire Operator Licence, a Private Hire, Dual or Hackney Carriage Driver/Vehicle
Licence with Relevance to Convictions

This policy is based on the guidelines relating to the relevance of convictions, contained in
the publication:

Disclosure of Criminal Records: Applicants for Hackney Carriage and
Private Hire Vehicle Driver's Licences.

Department of Transport Circular 2/92
Home Office Circular 13/92,

The Council will also give due regard to Section 17 of the Crime and Disorder Act 1998,
which states:-

“Without prejudice to any other obligation imposed on it, it shall be the duty
of each authority to which this section applies to exercise its various
functions with due regard to the likely effect of the exercise of those
functions on, and the need to do all that it reasonably can to prevent, crime
and disorder in its area.”

Simply, the Section requires that all local authorities consider crime and disorder reduction

while exercising their duties.

In the various sections of the policy the paragraphs in italics are Home Office guidance
and the paragraphs in bold are Telford & Wrekin Council policy based on that guidance.

TWGC Policy on Determining PH/HC Applications
Licensing Service - January 2009



GENERAL POLICY

Applicants must be have held a full driving licence for at least three years. Such period to
be calculated from the date of issue of a full driving licence.

Each case will be judged on its merits. A person with a current conviction for serious crime
need not be permanently barred from obtaining a licence but should be expected to
remain free of conviction for 3 to 5 years, according to the circumstances, before an
application is entertained. Some discretion may be appropriate if the offence is isolated
and there are mitigating circumstances. However, the overriding consideration should be
the protection of the public.

In considering whether to revoke a hackney carriage or private hire driver or vehicle
licence in accordance with s61 of the Local Government (Miscellaneous Provisions) Act
1976, the decision will be made by the Licensing Operations Manager following
consuitation with the Chair of the Council’s Licensing Committee or the Licensing
Operations Manager may choose to defer the decision to the Licensing Committee.
Further in considering whether to suspend or revoke a licence, if it appears that the
interests of pubilc safety require the suspension or revocation to have immediate effect,
the decision will be made in accordance with secion 61 of the Local Government
(Miscellaneous Provisions) Act, 1976 as amended by s52 of the the Road Safety Act
2006.

The Head of Prevention & Protection has delegated powers to revoke the Private Hire or
Hackney Carriage Driver's Licence where the holder has been disqualified by a
Magistrates Court or Crown Court from holding or obtaining a driving licence.

The following examples afford a general guide on the action to be taken where convictions
are admitted.

MINOR TRAFFIC OFFENCES

Convictions for minor ftraffic offences, eg obstruction, waiting in a restricted street,
speeding, etc, should not prevent a person from proceeding with an application, however,
the application may be referred to the Council’s Licensing Committee for determination.

If sufficient points have been accrued to require a period of disqualification of the
applicant’s driving licence then a hackney carriage or private hire driver’s licence may be
reviewed by the Council’s Licensing Committee.

Further, in determination of the renewal of a Private Hire Driver Licence, condition
7.2 of the Council’s Private Hire Driver Licence states that a DSA Driving Test shall
be taken by Private Hire Drivers where the driver has been disqualified from driving
by the DVLA or with endorsements on their driving licences or for serious driving
offences.

TWC Policy on Determining PH/HC Applications
Licensing Service - January 2009



Offences in this category include but are not limited to:-

AC10 | Failing to stop after an accident

AC20 | Failing to give particulars or report an accident within 24 hours.

AC30 | Undefined accident offence

CU10 | Using vehicle with defective brakes

CU20 | Causing or likely to cause danger by reason of use of unsuitable vehicle or using
a vehicie with parts or accessories (excluding brakes, steering or tyres) in a
dangerous condition

CU30 | Using a vehicle with defective tyres

CU40 | Using a vehicle with defective steering

CU50 | Causing or likely to cause danger by reason of load or passengers

CU80 | Using a mobile phone while driving a motor vehicle

LC20 | Driving otherwise than in accordance with a licence

LC30 | Driving after making a false declaration about fitness when applying for a licence

LC40 | Driving a vehicle having failed to notify a disability

LC50 | Driving after a licence has been revoked or refused on medical grounds

MS10 | Leaving a vehicle in a dangerous position

MS20 | Unlawful pillion riding

MS30 | Playstreet offences

MS60 | Offences not covered by other codes

MS70 | Driving with uncorrected defective eyesight

MS80 | Refusing to submit to an eyesight test

MSQ0 | Failure to give information as to identity of driver etc

MW10 | Contravention of Special Road Regulations {(excluding speed limits)

PC10 | Undefined Contravention of Pedestrian Crossing Regulations

PC20 | Contravention of Pedestrian Crossing Regulations with moving vehicle

PC30 | Contravention of Pedestrian Crossing Regulations with stationary vehicle

PL10 | Driving without 'L’ plates

PL20 | Not accompanied by a qualified person

PL.30 | Carrying a person not qualified

PL40 | Drawing an unauthorised trailer

PL50 | Undefined failure to comply with conditions of a Provisional Licence

SP10 | Exceeding goods vehicle speed limit

SP20 | Exceeding speed limit for type of vehicle (excluding goods or passenger vehicles)

SP30 | Exceeding statutory speed limit on a public road

SP40 | Exceeding passenger vehicle speed limit

SP50 | Exceeding speed limit on a motorway

TS10 | Failing to comply with traffic light signals

1520 | Failing to comply with double white lines

TS30 | Failing to comply with a ‘Stop’ sign

TS40 | Failing to comply with direction of a constable or traffic warden

TS50 | Failing to comply with traffic sign (excluding ‘Stop’ sign, traffic lights or double
white lines)

TS60 | Failing to comply with school crossing patrol sign

TS70 | Undefined failure to comply with a traffic direction sign
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MAJOR TRAFFIC OFFENCES

An isolated conviction for driving without due care and attention etc, should normally merit
a warning as to future driving and advice on the standard expected of hackney carriage
and private hire vehicle drivers. More than one conviction for this type of offence within
the last two years may be referred to Licensing Committee.

Further, in determination of the renewal of a Private Hire Driver Licence, condition
7.2 of the Council’s Private Hire Driver Licence states that a DSA Driving Test shall
be taken by Private Hire Drivers where the driver has been disqualified from driving
by the DVLA or with endorsements on their driving licences or for serious driving
offences.

Offences in this category include but are not limited to :-

CD10 | Driving without due care and attention

CD20 | Driving without reasonable consideration for other road users

CD30 | Driving without due care and attention or without reasonabie consideration for
other road users

IN10 | Using a vehicle uninsured against third party risks

BA10 | Driving while disqualified by order of Court

BA30 | Attempting to drive while disqualified by order of Court

An application received which details one of the following offences on the DVLA
driving licence (DD40; DD60; DD80; MS50) will automatically be referred to the
Council’s Licensing Committee for determination.

DD40 Dangerous_l_jrjvi_ng_

DD60 | Manslaughter or culpable homicide while driving a vehicle
DD80 | Causing death by dangerous driving

DD90 | Furious driving

MS50 | Motor racing on the highway

DRUNKENNESS

1. WITH MOTOR VEHICLE

A serious view should be taken of convictions of driving or being in charge of a vehicle
while under the influence of drink. An isolated incident should not necessarily debar an
applicant but strict warnings should be given as to future behaviour, More than one
conviction for these offences should raise grave doubts as to the applicant’s fitness to hold
a licence. At least 3 years should elapse (after the restoration of the driving licence)
before an applicant is considered for a licence. If there is any suggestion that the
applicant is an alcoholic, a special medical examination should be arranged before the
application is entertained. If the applicant is found to be an alcoholic a period of 5 years
should elapse after treatment is complete before a further licence application is
considered.

Further, in determination of the renewal of a Private Hire Driver Licence, condition
7.2 of the Council’s Private Hire Driver Licence states that a DSA Driving Test shall
be taken by Private Hire Drivers where the driver has been disqualified from driving
by the DVLA or with endorsements on their driving licences or for serious driving
offences,
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Offences in this category include but are not limited to :-

| DR10 | Driving or attempting to drive with alcohol level above limit

DR20 | Driving or attempting to drive while unfit through drink

DR30 | Driving or attempting to drive then refusing to supply a specimen for analysis

DR40 [ In charge of a vehicle while alcohol level above limit

DR50 | in charge of a vehicle while unfit through drink or drugs

DR60 | Failure to provide a specimen for analysis in circumstances other than driving or
attempting to drive

DR70 | Failing to provide a specimen for breath test

DR80 | Driving or attempting to drive when unfit through drugs

An application with details of a conviction for an offence in this category may be
put before the Council’s Licensing Committee before determination.

2. NOT IN MOTOR VEHICLE

An Jsolated conviction for drunkenness need not debar an applicant from gaining a
licence. However a number of convictions for drunkenness could indicate a medical
problem necessitating critical examinations (see (1.) above). In some cases, a warning
may be sufficient.

DRUGS

A serious view shall be taken of convictions of this nature. An isolated incident should not
necessarily debar an applicant but strict warnings should be given as to future behaviour.
More than one conviction for these offences should raise grave doubts as to the
applicant’s fitness to hold a licence. An application with a conviction for a drug related
offence should be required to show a period of at least 3 years free of convictions before
an application is entertained, or 5 vears after detoxification treatment if he/she was an
addict. .

Offences in this category includes but is not limited to :-

1. Possessing Controlied Drug 1
2. Possessing Controlled Drug with Intent to Supply B
| 3. | Producing Controlled Drug -
(4. | Import Drugs

An application with details of a conviction for an offence in this category may be
put before the Council’s Licensing Committee for determination.

INDECENCY OFFENCES

As hackney carriage and private hire vehicle drivers often carry unaccompanied
passengers including schoolchifdren and adults with learning disablilities, applicants with
convictions for indecent exposure, indecent assault, importuning, or any of the more
serious sexual offences, should be refused until they can show a substantial period (at
feast 3 to 6 years) free of such offences. More than one conviction of this kind should
precilude consideration for at least 5 years. In either case if a licence is granted a strict
warning as to future conduct should be issued.
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Offences._in this category include but are not limited to:-

1. rape

2. assault by penetration

3. sexual assault

4, causing a person to engage in sexual activity without consent

5. rape of a child under 13

8. assault of a child under 13 by penetration

7. sexual assault of a child under 13

8. causing or inciting a child under 13 to engage in sexual activity

9, sexual activity with a child

10. causing or inciting a child to engage in sexual activity

11. engaging in sexual activity in the presence of a child

12. causing a child to watch a sexual act

13. arranging or facilitating commission of a child sex offence

14. meeting a child for sexual grooming etc

15. abuse of position of trust: sexual activity with a child

16. abuse of position of trust: causing or inciting a child to engage in sexual activity

17. abuse of position of trust: sexual activity in the presence of a child

18. abuse of a position of trust: causing a child to watch a sexual act

190. sexual activity with a child family member

20. inciting a child family member to engage in sexual activity

21. sexual activity with a person with a mental disorder impeding choice

22. causing or inciting a person with a menta! disorder impeding choice, to engage in sexual activity

23. engaging in sexual activity in the presence of a person with a mental disorder impeding choice

24. causing a person with a mental disorder impeding choice, to watch a sexual act

25, inducement, threat or deception to procure sexual activity with a person with a mental disorder.

26. causing a person with a mental disorder to engage or agree to engage in sexual activity by
inducement, threat or deception

27. engaging in the sexual activity in the presence, procured by inducement, threat or deception, of a
person with a mental disorder

28. causing a person with a menial disorder to watch a sexual act by inducement, threat or deception

29. care workers: sexual activity with a person with a mental disorder

30. care workers: causing or inciting sexual activity

31. care workers: sexual activity in the presence of a person with a mental disorder

2. care workers: causing a person with a mental disorder to watch a sexual act

33. indecent photographs of persons aged 16 or17

34, paying for sexual services of a child

35, causing or inciting child prostitution or pornography

36. controlling a child prostitute or a child involved in pornography

37. arranging or facilitating child prostitution or pornography

38. causing or inciting prostitution for gain

39. controlling prostitution for gain

40. Living off immoral earnings

41. Prostitution

42. Possessing or distributing obscene material

43, indecent or nuisance telephone calls

44, trafficking into the UK for sexual exploitation

45, trafficking within the UK for sexual exploitation

46. trafficking out of the UK for sexual exploitation

47. administering a substance with intent

48. committing an offence with intent to commit a sexual offence

49, trespass with intent to commit a sexual offence

50. sex with an adult relative: penetration
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51. | sex with an adult relative: consenting penetration -
52. exposure o o
53. voyeurism
' 54. | intercourse with an animal
55. sexual penetration of a corpse

1

Any application with a conviction within this category will automatically be put

before the Council’s Licensing Committee for determination.

VIOLENCE

As hackney carriage and private hire vehicle drivers maintain close contact with the public,
a firm line should be taken with applicants who have convictions for grievous bodily harm,
wounding or assault. Atleast 3 years free of such convictions should be shown before an

application is entertained and even then a strict warning should be administered.

Offences in this category includes but is not limited to :-

Battery/Common Assault
Aggravated Common Assault
Assault - Section 47
Wounding - Section 20

Grievous Bodily Harm - Section 18

Resist Arrest/Obstruct/Assault Police

Riot

Violent Disorder

©R NG N =

Affray

10. Using Threatening, Abusive Words or Behaviour

11. Intentional harassment alarm or distress

12. Harassment alarm or distress

13. Drunk and Disorderly

14, Robbery

15. Possession of bladed article or point in a public place or on school premises

16. Possess Offensive Weapon

17. Possession offensive weapon on school premises

18. Possess Firearm

19. Possess Firearm with Intent

20. | Criminal Damage i

21. Arson o

22. Kidnapping i ) ]

23. False Imprisonment i ]
| 24. Manslaughter B R
| 25. Murder

An application with a conviction within this category will automatically be put

before the Council’s Licensing Committee for determination.
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DISHONESTY

Hackney carriage and private hire vehicle drivers are expected to be persons of trust. The
widespread practice of delivering unaccompanied property is indicative of the trust that
business people place in drivers. Moreover, it is comparatively easy for a dishonest driver
fo defraud the public by demanding more than the legal fare, etc. Overseas visitors can
be confused by the change in currency and become ‘fair game’ for an unscrupulous driver.
For these reasons a serious view should be taken of any conviction involving dishonesty.
In general, a period of 3 to 5 years free of conviction should be required before
entertaining an application.

Offences in this category includes but is not limited to :-

(1. | Theft

Theft - Shoplifting

Theft - Employee

Theft - From Vehicle

Bilking

Burglary & Theft - Dwelling

| Burglary & Theft - Non Dwelling

Burglary - Aggravated

©[CI N O BN =

Fraudulent Use

10. Handling

11. Receiving

12. Forgery

13. Conspiracy to Defraud

14. Obtain Money by Deception

15. Obtain Money by Forged Instrument

16. Obtain Goods or Services by Deception

17. False Accounting

18. False Statement to Obtain Benefit

19. (oing Equipped
20.. Taking/Driving or attempt to Steal Vehicle

21. Allow to be Carried in Stolen Vehicle

22. Perverting the Course of Justice

23. Aggravated taking of a vehicle

An application with a conviction within this category may be put before the
Council’s Licensing Committee for determination.

Nothing in this criteria will remove an applicant’s right to appeal to a Magistrates Court
against the Council’s refusal to grant or renew a licence, or decision to suspend or revoke
a licence, or against any conditions which may have been imposed on any such licence by
the local authority. Such appeal to be made within 21 days of the refusal or decision.
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3 North Terrace, Embleton

a Z Alnwick NE66 3XP
enquiries@az2zlicensing.co.uk

Tel: 01665 576577

www.a2zlicensing.co.uk

Ms Suzanne Fisher Our Ref: DBW / TPHOA
Service Delivery Manager Your Ref:

Public Protection Date: 8 September 2010
Telford & Wrekin Council Please ask for: David Wilson
Darby House

PO Box 212

Telford By email only to

TF3 4LB suzanne.fisher@telford.gov.uk

Dear Ms Fisher,

Licensing Committee — Wednesday, 8 September 2010
Item 5 — Policy for determining . . . licences . . . with relevance to convictions

| have been instructed by Telford Private Hire Operators’ Association in connection with the
above and should be obliged if you would kindly ensure that a copy of this letter is circulated to
all Members of the Licensing Committee at this evening’s meeting.

As | am sure you appreciate, responses to agenda items are inevitably “last minute”, because of
the short period of time between the date of publication of the agenda and a meeting date and,
in this case, was compounded by the fact the association had to formulate its own view on
matters and then instructed me to respond on their behalf. In any event, the association and |
apologise for any inconvenience that may be caused to officers or Members by the lateness of
this representation.

The association should wish for Licensing Committee to know that they wholly support the
existence and regular review of, in common parlance, a “convictions policy”. The association
agrees with the Council that a policy of this nature provides guidance to those in, or wishing to
join the trade; officers; Members; and others who are involved, or have an interest in such
matters.

Whilst it is not the association’s wish to go through each and every apparent error in the policy,
the fact that the word “licence” adopts the American spelling of the word with an ‘s’ is
unfortunate when the document is produced by the Council’s licensing team. Other minor
errors relate to the incomplete citing of the reference to the “disclosure of criminal convictions”
guidance, which was a joint circular issued by the Department of Transport and the Home Office
in 1992. The Home Office’s circular reference number for this document is 13/92. There is an
inconsistent use of words, for example “major traffic offences” are seemingly referred to both as
“major” and “serious”, if the association’s assumption is correct that these words are referring to

David B Wilson Mobile: 07794 776383
Licensing Consultant, Mediator & Trainer david.wilson@aZ2zlicensing.co.uk

a2z licensing is a trading style of David B Wilson



the same categorisation of offence. Finally, there is reference to The Rehabilitation of
Offenders Act 1974 (Exemptions) (Amendment) Order 2002, which ought properly to be a
reference to The Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975 (as amended),
because the 1975 order was amended by the 2002 Order and not replaced by it.

The association is primarily concerned about the following substantive matters:

o There is a lack of clarity as to which types of licence the policy relates, the levels of
CRB (Criminal Records Bureau) checks to be undertaken for different types of
licence, and the relevance of convictions for the different types of licence. The 1992
Department of Transport and Home Office circular was solely concerned with driver
licensing, whereas the Council has (and is) attempting to apply the same (or very
similar) requirements to some (or all) other types of taxi licence.

o The attached email from the CRB clearly states and explains that the position of
hackney carriage or private hire vehicle driver is one that, by virtue of the
aforementioned exemption orders to The Rehabilitation Act, are exempt
employments that entitle a licensing authority to obtain a Standard CRB Disclosure.
The Council’s current and draft policy wrongfully (and possibly unlawfully or illegally)
requires every applicant for a driver’s licence to submit themselves to an Enhanced
CRB Disclosure. As the positions of hackney carriage and private hire vehicle
drivers are not contained in Part V of the Police Act 1997, a licensing authority can
only obtain an Enhanced CRB Disclosure if an individual driver has contact with
children or vulnerable adults of such a nature and frequency that their contact is also
regulated by the Safeguarding Vulnerable Groups Act 2006.

o Whilst it is accepted that the Council is prohibited from granting a private hire
operator’s licence to a person (or company) unless satisfied they (or it and / or its
directors, etc) are “fit and proper”, a licensing authority has no legal right to seek
anything more than a Basic CRB Disclosure, because the “occupation” of private hire
operator is not one contained in any exemption order to The Rehabilitation of
Offenders Act 1974. Currently, the Council wrongfully (and possibly unlawfully or
illegally) requires every applicant for a private hire operator’s licence to submit
themselves to an Enhanced CRB Disclosure. Whatever the view of the association
and Members of the Licensing Committee, the Council cannot act contrary to law.
However, the policy fails to make clear how relevant a particular conviction might be
to a person who applies to be a private hire operator as opposed to a hackney
carriage or private hire vehicle driver. For example, | rhetorically ask whether
motoring convictions are relevant to an applicant for a private hire operator’s licence,
because the sole activity for which a licence is granted is “in the course of business,
to make provision for the invitation and acceptance of bookings for a private hire
vehicle”. If such convictions are not relevant to an applicant for a private hire
operator’s licence, the policy should make that clear.

o It is particularly unclear as to what the Council’s proposed position might be in
relation to applicants for either hackney carriage proprietor or private hire vehicle
licences. Currently, the Council wrongfully (and possibly unlawfully or illegally)
requires every applicant for a vehicle licence to submit themselves to an Enhanced
CRB Disclosure. Again, the position (and it would be difficult to describe it as an
“occupation”) is not one contained in any exemption order to The Rehabilitation of



Offenders Act 1974 and accordingly only a Basic CRB Disclosure could be required
by a licensing authority. What relevance any convictions might have to the
appropriateness of any person holding a vehicle licence (as distinct to being a driver
or a private hire operator) is not alluded to in the policy.

o The current draft policy seems to erroneously suggest that the Council may, using
the powers for immediate suspension or revocation introduced into the Local
Government (Miscellaneous Provisions) Act 1976 by amendment pursuant to the
Road Safety Act 2006, immediately suspend or revoke a private hire operator’'s
licence. The immediacy powers only apply to the suspension or revocation of a
driver’s licence and do not even extend to a refusal to renew a driver’s licence. The
policy ought to be revised to make this legislative distinction clear.

o The association questions whether some offences are correctly classified and / or
whether the period required for what might (confusing be called) rehabilitation is
appropriate. For example, the policy currently suggests that a person with a
conviction for rape should not be licensed for a period of “at least 3 to 5 years”. The
association respectfully suggests that anyone with such a conviction ought not to be
licensed for a very significant period of time, if ever. Coincidentally, in this regard the
policy refers to “adults with learning disabilities”, which seems to wholly overlook and
exclude persons with physical disabilities. Might | suggest the appropriate wording
ought to be adopted from the Safeguarding Vulnerable Groups Act 2006, namely
“vulnerable adults™?

o The introduction to the policy makes it clear that it is intended that the policy will also
apply to existing licence holders, as well as applicants. Such an approach certainly
has the appearance of consistency and fairness, but that is not necessarily the case
in relation to many (but not all) of the motoring offences. The current wording of the
policy fails to expressly make provision for the taking into account the amount of
driving undertaken in any particular period by an applicant or a licensed driver. The
inequality and injustice will, I hope, become clear by way of an example. If an
applicant who drives only 10,000 miles a year is convicted of speeding approximately
every five years, any conviction may no longer be “live” and may not even appear on
their driving licence / record as at the date of application for a driver’s licence. On the
other hand, a licensed driver who drives 50,000 miles a year and who is convicted of
speeding on average every two years appears to be the less safe driver, because
they attract a conviction every two years. However, the licensed driver is being
convicted at intervals of 100,000 miles, whereas the applicant is being convicted at
every 50,000 miles. On that basis, it might be suggested the licensed driver is twice
as safe as the applicant, although that is clearly not the reality. In essence, the point
I make on behalf of the association is that the policy ought to recognise that the
amount of driving undertaken is an equally relevant consideration as to the amount of
time that passes between convictions.

In view of the repeated allegations herein of illegal activity by or on behalf of the Council in
accessing highly confidential information to which it is not entitled, | trust Licensing Committee
will defer the determination of this matter until such time as the Council’s lawyers and / or other
agencies have unequivocally stated what entitlement, if any, the Council has to obtain CRB
Disclosures for certain applicants.



Finally, | would be most obliged if, following this evening’s meeting, you or one of your officers
would kindly write to me to advise of the decision of Licensing Committee.

Yours sincerely,

D,u;o\ Z {/\]\(&w\/\

David B Wilson
Cert HELL, MioL, MBIL.tp
Licensing Consultant, Mediator and Trainer



From: Customer Services [mailto:CustomerServices@crb.gsi.gov.uk]

Sent: 06 August 2010 14:43
To: IR

Subject: RE: 58326 CRB ABUSE COMPLAINT [Scanned by Freecom.net]

Dear Mr. |

Thank you for your email regarding the eligibility of various employees for Telford and Wrekin
council for Enhanced CRB checks.

. However,
| can provide you with guidance that you may wish to bring to the attention of Telford and Wrekin
Council;

1. the code of practice for Umbrella / Registered Bodies which sets out their responsibilities
to submitting valid checks is found here:
http://www.crb.homeoffice.gov.uk/PDF/Code%200f%20practice%20Apr%2009.pdf ;

2. information about criteria - specified role in a specified place over a specified frequency -
required which can be found at various points on our website :

Children are defined as up to the age of 18 and still in full time education.
A vulnerable adult is a person who is aged 18 years or older and:

e s living in residential accommodation, such as a care home or a residential special

school;

is living in sheltered housing;

is receiving domiciliary care in his or her own home;

is receiving any form of health care;

is detained in a prison, remand centre, young offender institution, secure training centre

or attendance centre or under the powers of the Immigration and Asylum Act 1999;

is in contact with probation services;

e isreceiving a welfare service of a description to be prescribed in regulations;

e isreceiving a service or participating in an activity which is specifically targeted at people
with age-related needs, disabilities or prescribed physical or mental health conditions or
expectant or nursing mothers living in residential care (age-related needs includes needs
associated with frailty, iliness, disability or mental capacity);

e isreceiving direct payments from a local authority/HSS body in lieu of social care
services;

e requires assistance in the conduct of his or her own affairs.

What is regulated activity?
Regulated activity is defined as:

e Activity involving contact with children or vulnerable adults and is of a specified nature
(e.g. teaching, training, care, supervision, advice, medical treatment or in certain
circumstances transport) on a frequent, intensive and/or overnight basis;

e Activity involving contact with children or vulnerable adults in a specified place (e.g.
schools, care homes etc), frequently or intensively;

o Fostering and childcare;


http://www.crb.homeoffice.gov.uk/PDF/Code%20of%20practice%20Apr%2009.pdf

e Certain specified positions of responsibility (e.g. school governor, director of children’s
services, director of adult social services, trustees of certain charities)

These positions are set out in the Safeguarding Vulnerable Groups Act 2006.

What is controlled activity?

Controlled activity, which is much more limited in scope, affecting around 500,000 people, is
defined as covering the work of:

e ancillary support workers in FE, NHS and adult social care (e.g. cleaner, caretaker,
catering staff, receptionist) which is done frequently and gives the opportunity for contact
with children or vulnerable adults

o people working frequently for specified organisations (e.g. local authorities in the exercise
of its education or social services functions) in roles which give them the opportunity for
access to sensitive records about children or vulnerable adults

e barred people can sometimes be employed in controlled activity, providing tough
safeguards are in place, such as stringent supervision

e aperson barred as a result of a relevant autobar caution or conviction will not be able to
work or volunteer in controlled activity in Wales

What is frequently and intensively?

Frequently is currently defined as ‘once a week’ except for health and social care services which
involves personal care when it is ‘once a month’

Intensively as ‘4 or more days over any 30 day period’

- if an individual is undertaking ‘regulated activity’, then they are eligible for an Enhanced level
check;
- individuals is undertaking ‘controlled activity’ are eligible for a Standard check.

A list can also be found at
http://www.crb.homeoffice.gov.uk/guidance/rb _guidance/eligible posts.aspx

3. Details received from our Policy team regarding Taxi Drivers, which basically states that
unless a Taxi Driver has a contract to chauffer children or vulnerable adults to a specified
place on a specified regular basis:

The framework which all organisations should consider prior to submitting an application
to the CRB is set out below:

The Rehabilitation of Offenders Act 1974 (ROA), (Exceptions) Order 1975 acts as
the gateway for access to the Disclosure Service and lists those occupations,
professions & positions considered to be exempt from the ROA provisions designed
to protect individuals from unnecessary disclosure of their spent conviction

history. Consideration of this Order must be given before an organisation

submits any Disclosure request in order to determine whether a relevant exempted
question is being asked. The Order allows for Disclosures to be submitted to a


http://www.crb.homeoffice.gov.uk/guidance/rb_guidance/eligible_posts.aspx

Standard level.

Schedule 2 sec 4 of that Act lists Taxi driver licenses as an excepted
position exempt from the ROA provisions

http://www.opsi.gov.uk/si/si2003/20030965.htm

To qualify for the higher level of Disclosure, Enhanced, the employment or
position must be prescribed in legislation and listed in Part V of the Police
Act 1997 as prescribed by Police Act 1997 (Criminal Records) (Amendment)
Regulations.

Currently the issuing of a licence in respect of either a Taxi Driver or Private
Hire Vehicle driver is not prescribed in regulations therefore does not meet the
criteria to be submitted as an Enhanced Disclosure application.

However Safeguarding Vulnerable Groups Act (SVGA) 2006 sets out the criteria which
individuals must meet to be deemed to be in Regulated Activity which is a prescribed
position and therefore an Enhanced CRB check can legally be requested.

In relation to taxi drivers this means that an individual who is a taxi or PHV driver may
also be a person who is contracted by a Local Authority or Care Home to regularly
transport children or Vulnerable Adults. Where this occurs an Enhanced application with
suitability statements may be submitted to CRB with the position applied for as E.G -
DRIVER WORKING WITH CHILDREN /VULNERABLE ADULTS.

Regulated Activity in relation to children is defined in schedule 4 part 1 sections 1 and
2.Regulated Activity can also be met if the individual meets the criteria by working in an
Establishment listed in section 3 of schedule 4 or by hoOlding a position listed in section
4 of that section.

Regulated Activity also requires that the individual must be carrying out those duties
Frequently or Intensively. Frequently is currently defined as once a week or more and
.Intensively is defined as where an activity takes place on more than 3 days in a 30 day
period; or overnight(between 2am and 6am).

Regulated Activity in relation to Vulnerable Adults is defined in schedule 4 part 2
sections 7 and 8.

The definition of a child for SVGA purposes is an individual under 18.The definition of a
Vulnerable Adult for SVGA purposes is an individual over 18 who meets the conditions
listed in section 59 of the Act.

Taxi and PHYV licensing applications are not a specified position in SVGA, however in
certain circumstances individuals who provided transport will be regulated activity only
when it is solely for children or vulnerable adults to and from regulated activity AND it is
organised by the providers of the regulated activity or an organisation working on their
behalf e.g Local Authority school contract or NHS or Care Home contract

It is not regulated activity if a child/Vulnerable Adult hires a taxi in the street.

Link to the Act below;


http://www.opsi.gov.uk/si/si2003/20030965.htm

http://www.opsi.gov.uk/acts/acts2006/ukpga_20060047_en_1

| hope this information is of help to you and thank you for your diligence in this matter.
Yours sincerely,

Carol Flynn.

CRB Customer Services

78 08709090811 | X customerservices@crb.gsi.gov.uk | www.crb.gov.uk
Criminal Records Bureau, PO Box 110, Liverpool, L69 3EF

For more information about CRB please visit our website or contact our Call Centre which is open 6 days a
week, 8am to 8pm weekdays and 10am to 5pm on Saturday.

Did you know you can track your CRB application(s) online at www.crb.gov.uk/tracking

Am fwy o wybodaeth am y Swyddfa Cofnodion Troseddol (CRB) ymwelwch a’n wefan neu cysylltwch a’'n
canolfan alwadau sy’n agored 6 diwrnod yr wythnos 8 y.b. hyd at 8 y.h. ar ddyddiadau gwaith ac 10 y.b. hyd
at 5 y.h. ar Ddydd Sadwrn. Os hoffwch siarad yn Gymraeg ffoniwch ein llinell Cymraeg neilltuol ar 0870 90
90 223 sy’'n agored Dydd Llun i Ddydd Gwener 9 y.b. hyd at 5 y.p. A ydych yn gwybod y gellir olrhain eich
cais ar lein ar www.crb.gov.uk/tracking



http://www.opsi.gov.uk/acts/acts2006/ukpga_20060047_en_1
mailto:customerservices@crb.gsi.gov.uk
http://www.crb.gov.uk/
http://www.crb.gov.uk/tracking
http://www.crb.gov.uk/tracking
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REGULATIONS PRESCRIBING STANDARD CONDITIONS APPLICABLE TO
LICENCES FOR SEX SHOPS
Definition

1 In these Regulations save when the context otherwise requires the
following expressions shall have the following meanings:

(I) “Sex Shop” and “Sex Article” shall have the meanings prescribed to them
in the Third Schedule of the Local Government (Miscellaneous Provisions)
Act 1982.

(i) “Premises” means a building or part of a building and any forecourt yard or
place of storage used in connection with a building or part of a building
which is the subject of a licence for a Sex Establishment granted under
the said Third Schedule.

(iii) “Approval of the Council” or “Consent of the Council” means the approval
or consent of the Council in writing.

(iv) “Approved” means approved by the Council in writing.

(v) “The Council means the Borough of Telford & Wrekin.

General

2  Inthe event of a conflict between these Regulations and any special
conditions contained in a licence relating to a Sex Establishment the
special conditions shall prevail.

3 The grant of a licence for a Sex Establishment shall not be deemed to
convey any approval or consent which may be required under any
enactment by law order or regulation other than the Third Schedule of the
Local Government (Miscellaneous Provisions) Act 1982.

4  The marginal notes inserted in these Regulations are inserted for the
purpose of convenience only and shall not affect in any way the meaning
or construction thereof.

5  Except with the previous consent of the Council and irrespective of the
hours of Opening of any other retail establishment in the District a Sex
Establishment shall not be open to the public before 09.30am and shall
not be kept open after 6.00pm except Thursday’'s when it may remain
open until 8.00pm.

6  Except with the previous approval of the Council a Sex Establishment
shall not be open on Sundays, on Christmas Day or on Good Friday.

Conduct and Management Sex Establishments

7 Where the Licensee is a body corporate or an unincorporated body any
change of director, company secretary or other person responsible for the
management of the body is to be notified in writing to the Council within 14
days of such change and such change and such written details as the
Council may require in respect of any new director, secretary, or manager
are to be furnished within 14 days of a request in writing from the Council.

8  The name of the person immediately responsible for the management of a
Sex Establishment shall be prominently displayed within the Sex
Establishment throughout the period during which he is so responsible.

8  The Licensee shall retain control over all portions of the Premises and
shall not let licence or part with possession of any part of the Premises.

10 The Licensee shall maintain good order in the Premises

11 The Licensee shall ensure that the public are not admitted to any part or
parts of the Premises other that those which have been approved by the
Council.




12

13

14

15

16

17

18

19

20

External

21

22

23

No part of the Premises shall be used by prostitutes (male or female) for
the purposes of solicitation or of otherwise exercising their calling.

Neither the Licensee nor any employee or other person shall seek to
obtain custom for the Sex Establishment by means of personal solicitation
outside or in the vicinity of the Premises.

The Licensee shall comply with all relevant statutory provisions and any
regulations made thereunder.

The copy of the Licence and of these Regulations required to be exhibited
in accordance with paragraph 14(1) of Schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982 shall be reproductions
to the saint scale as those issued by the Council. The copy of the licence
required to be displayed as aforesaid shall be retained in a clean and
legible condition.

The premises hereby licensed shall be used only for the purposes of a sex
shop as defined by paragraph 4 of schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982 and shall not be used either wholly or
in part for any other purpose or purposes whatsoever during the period in
respect of which this licence Is granted.

No refreshments of any kind shall be consumed on the premises other
than by staff in a part of the premises not open to the public.

Save as otherwise herginafter provided no music of any kind shall be
played at any time upon the premises hereby licensed.

No amusement or gaming machines of any kind whether for prizes or
otherwise shall be kept or used upon the premises herein licensed at any
time,

No person under the age of 18 shall be admitted to the premises or
employed in the business of a Sex Establishment.

Except as provided for in sub-paragraphs (a) - {d) below no advertising
material, sign word, graphic or pictorial or other display or representation
whatsoever referring to the premises hereby licensed or to the goods,
articles or services provided therein shall be displayed outside near to or
within the premises hereby licensed in such a position or manner as to be
visible to any person lawfully using any street highway close vard court
footpath or place to which the public has access for the tune being.

The name or trading name, style or title of the holder of the

premises provided always that no name style or title other than that of
person or company granted this licence shall be so exhibited uniess and
until approved by the Council in writing.

Any notice showing the hours the premises may remain open for business
purposes.

Any notice required by any statute or any instrument or regulation made
thereunder.

Any notice required by condition 23 herein.

All items sold or hired from the premises shall be wrapped or contained in
such a way that the contents and source of purchase is not identifiable.
There shall be displayed above the entrance or main entrance to the
premises hereby licensed a notice in permanent form in letters not less
than 2” high nor more than 3" high stating the name of the licensee of the



24

said premises and that the said premises are licensed under Section 2
and Schedule 3 of the Local Government (Miscellaneous Provisions) Act
1982 as a Sex Shop.

All windows doors or other means by which the interior of the premises
would otherwise be visible to any person lawfully using any street highway
close yard court footpath or place to which the public has access for the
time being shall be obscured or screened in such a way as to prevent the
interior of the said premises or any article internal or display of any kind
therein from being visible to any such said persons.

State Condition and Layout of the Premises

25

26

27

28

29

30

The Premises shall be maintained in good repair and condition and all
parts thereof shall be kept in a clean and wholesome condition to the
satisfaction of the Council.

The number, size and position of all doors or openings provided for the
purposes of the ingress and egress of the public shall be approved by the
Council and shall comply with the following requirements,: -

All such doors or openings approved by the Council shall be clearly
indicated on the inside by the word “Exit”.

Doors and openings which lead to pans of the Premises to which the
public are not permitted to have access shall have notices placed over
them marked “Private”.

Save in the case of emergency no access shall be permitted through the
Premises to any unlicensed premises adjoining or adjacent.

The external doors to the Sex Establishment shall be fitted with a device
to provide for their automatic closure and such devices shall be
maintained in good working order.

Alterations or additions either internal or external and whether permanent
or temporary to the structure, lighting or layout of the Premises shall not
be made except with the prior approval of the Council.

The Licensee shall take all reasonable precautions for the safety of the
public and employees.

The licensee shall comply with any fire prevention and safety measures
that may be required of him by the Council.
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If you would like this information in alternative formats, such
as large print, Braille or audio tape, please contact 01952
382122

If you would like free help to understand this document in your
own language, please phone Telford & Wrekm Council on
01952 382122

Chinese

ﬁﬂ%ﬁ”ﬁ?*ﬂ%ﬁﬁ%ﬁ%EPﬁl’ﬁﬁﬁiﬂKﬁﬂbﬁ’Eﬁ g & -
ari] Ban 01952 382121 ERRF 1R SHI B E BUN B -

Punjabi

ﬁaﬂﬁﬁnﬂwﬁwwﬁammmmm w93 W3 Hifas
Tgths & Heg Rer 32t de T 3t @ust § 01952 382121 €3 25 w3l

Urdu ) 8
J),bur()op’/ufgéuﬂu@)d;i:)/:.«bl’”fdJUfz:UUJU‘;T//l
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1. Preface

1.1

1.2

1.3

1.4

Telford & Wrekin Council has adopted Schedule 3 to the Local Government
(Miscellaneous Provisions Act 1982 (as amended by section 27 of the
Policing and Crime Act 2009) (otherwise referred to in this document as the
Act) so that it can licence sex shops, sex cinemas and sexual entertainment
venues in the Borough. In this policy, we refer to these as sex
establishments unless specified otherwise.

The role of the Council in its position as Licensing Authority is to administer
the licensing regime in accordance with the law and.not in accordance with
any moral standing. The Council recognises that Parliament has made it
lawful to operate a sex establishment and such busmesses are a legitimate
part of the retail and leisure industries.

The Local Government (Miscellaneous Provisions) Act 1982 (‘the 1982 Act’)
and the Policing and Crime Act 2009; {’ the 2009 Act') can be viewed in full at
WWW.opsi.gov.uk

A consultation on this policy was undertaken befween {insert dates} and
was formally adopted by the:kicensing Commjjtee on {insert date

Sex Establishment Policy January 2011

Page 4 of 20



2.Introduction

2.1

2.2

2.3

2.5

2.6

2.7

2.8

2.9

2.10

2.11

212

The aim of this policy is to provide guidance for prospective applicants,
existing licence holders, those who may wish to object to an application and
Members of the Licensing Committee when making a determination on an
application.

While each application will be dealt with on its own merits, this policy gives
prospective applicants an early indication as to whether their application is
likely to be granted or not. It also provides prospective applicants with
details of what is expected of them should an application be made.

There is a wide range of sports and leisure facilitiés in Telford & Wrekin
including an ice rink, exhibition centre, museums,andxthe Ironbridge Gorge
World Heritage Site (WHS).

The night-time economy encompasses'a range of activities for inhabitants of
and visitors to the Borough. it comprises pubs and clubs, cinemas, theatres,
cafés and restaurants etc. It is supported by<public transport)taxis and
many public services such as the police; council'services such as cleaning,
refuse collection, planning and hcensmg, and impacts upon the health

service. - )
i

The growth of the night time. ecdn@my as a whoela has been taken into
account in formulating this pdficy, andijn partlcular the continuing expansion
of various areas of the Telford & Wrekinarea, "such as the Southwater
Development.

The prometion and ad\&éncement of %he night time economy will be actively
pursued by partnership working, responsible retailing and management,
increased tralnlng and the promotion of good practice.

This policy recogn;ses that the diversity of the local community enriches the

. Borough, contributes toits social and economic prosperity, and that ali

members of the 'community have a right to equality of opportunity, fairness
and access.

Applicants-and licensees must have due regard to the requirements of the
Equality Act 2040

The Equality Act 2010 section 20 requires applicants and licensees to take
such steps as it is reasonable to avoid putting disabled people at a
sustainable disadvantage cause by a physical feature, e.g. design or
construction of a building, exist or access to a building and fixtures and
fittings etc.

The Council expects applicants to be aware of and comply with all
legislation relating to unlawful discrimination.

The Council is under a duty to protect the rights of residents to privacy and
family life under Article 8 of the European Cenvention on Human Rights.
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213

214

At the same time, the Council must recognise the right of legitimate
businesses to operate their premises without unnecessary restraint.

The Council is duty bound to consider the rights that applicants for licences
may have under Article 10 (right to freedom of expression} and Article 1,

Protocol 1 (protection of property) of the European Convention on Human
Rights.

This policy has taken into account the Telford & Wrekin Equality and
Diversity Policy and the Equality Act 9 protected characteristics;, Age,
Disability, Gender reassignment, Marriage and civil partnership, Race,
Religion or belief, Sex, Sexual orientation, in its formulation.
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3 The Policy

3.1

Definition of a Sex Establishment

A sex establishment is defined under the Act as a sex shop, a sex cinema
or a sexual entertainment venue.

It includes any premises, vehicle, vessel or stall used as a sex
establishment but does not apply to the sale, supply or demonstration of
articles which are manufactured for use primarily for the purposes of birth
control or primarily relate to birth control.

3.1.1 Sex Cinema

1} A sex cinema is any premises, vehicle, vessel'orstall used to a
significant degree for the exhibition of movingpictures; by, whatever means
produced, which—

a) are concerned primarily with the portrayal of, or primarily- deal with or
relate to, or are intended to stimulate er encourage —

i) sexual activity; or :

ii) acts of force or restraint'whichiare associated with sexual activity; or

iii) are concerned primarily withithe pd,rt-r-éyalﬁg_f, Orxjjrimarily deal with or
relate to, genitaliorgans or urinary or exeretory functions.

But does notinclude a dﬁelling-h@usg to which the public is not admitted.
2) No premfse_s shallbe treated.a sex;éinema by reason only—

a) If they'may, be used for an exhibition of a film (within the meaning of
paragraph 15 of schedule 1 of the Licensing Act 2003) by virtue of an
authorisation (within the meaning of section 136 of that Act), of their use in
accordance with that autherisation; or

b) Ofstheir use for an exhibition to which section 6 of that Act {certain non-

commercial exhibitions) applies given by an exempted organisation within
the meaning of section 6 (6) of the Cinemas Act 1985.

3.1.2 Sex Shop

1.1 Asex shop means any premises, vehicle, vessel or stall used for a
business which consists to a significant degree of selling, hiring,
exchanging, lending, displaying or demonstrating—

a) sex articles; or

b) other things intended for use in connection with, or for the purpose of
stimulating or encouraging—
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i) sexual activity; or
ii) acts of force or restraint which are associated with sexual activity.

2) No premises shall be treated as a sex shop by reason only of their use
for the exhibition of moving pictures by whatever means produced.

3.1.3 Sex Article

3) A sex article means—

a) anything made for use in connection with, or for the purpose of
stimulating or encouraging— :

i) sexual activity; or

ii) acts of force or restraint which are associated with é&xyai activity;
b} anything to which sub-paragraph 4 below applies. .

4) This sub-paragraph applies to —.

a) any article containing or embodying matterto be read or looked at or
anything intended to be used;either alone‘oras one of a set, for the
reproduction or manufacture ef'any:such article;:and

b) any recording of.vision or saund which—"

i)is concerned,.;irimafily with the ‘portrayal of, or primarily deals with or
relates to; oris intended to stimulate or encourage, sexual activity or acts of

force or res’tr_é‘injc which ar.e.asspciatedxwith sexual activity; or

ii)is concerned pnimﬁﬁly with the portrayal of, or primarily deals with or
relates to, genital organs, or urinary or excretory functions.

“3:11.4 Sexual Entertainment Venue

A Sexual Entertainment Venue is any premises at which relevant
entertainment is:provided before a live audience for the financial gain of the
organiseronthe entertainer.

1) In this paragraph relevant entertainment means-
a) any live performance; or

b) any live display of nudity;

which is of such a nature that, ignoring financial gain, it must reasonably be
assumed to be provided solely or principally for the purpose of sexually
stimulating any member of the audience (whether by verbal or other
means).

2) The following are not sex encounter venues: -
Sex Establishment Policy January 2011
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3.2

a) sex cinemas and sex shops;

b) premises at which relevant entertainment is provided as mentioned in
sub-paragraph (1) no more than eleven times within 12 months, not longer
than 24 hours on each occasion and more than one month between each
event; or

c) premises specified or described in an order made by the relevant national
authority

3) The relevant national authority may by order amend or repeal paragraph
3(b) above

4) For the purposes of this Schedule references to-the use of any premises
as a sexual entertainment venue are to be read as references to their use
by the organiser.

5) Other definitions: -

‘audience’ includes an audience of one

“relevant entertainment” means any |IV£ perf@rmance or any live display of
nudity which is of such a nature that, ignoring financial gain, it must
reasonably be assumed to bg ‘provided solelyior principally for the purpose
of sexually stimulating any m‘ember of the audlence (whether by verbal or
other means). < :

“display of nudity” means—

(a)in the case of a womarﬁ, exposufﬁ_of her nipples, pubic area, genitals or
anus; and __
(b) in the caseiof:a.man, exposure.of his pubic area, genitals or anus;

‘the organisel”, in relation to the provision of relevant entertainment at
premises, means,any person who is responsible for the organisation or
management of—,

(a) tﬁ_e' relevant emtertainment; or
(b) the premises;

“premises” includes any vessel, vehicle or stall but does not include any
private dwelling to which the public is not admitted;

“relevant national authority” means— in relation to England, the Secretary of
State;

and for the purposes of sub-paragraphs (1) and (2) it does not matter
whether the financial gain arises directly or indirectly from the performance
or display of nudity.”

Suitability and Locality
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3.3

3.4

3.5

3.6

3.7

3.2.1 Paragraph 12 of Schedule 3 to the 1892 Act provides specific
grounds for refusing a licence some of these reasons include:-

a) that the applicant is unsuitable to hold the licence by reason of
having been convicted of an offence or for any other reason;

b) at the time the application is determined, the number of sex
establishments, or sex establishments of a particular kind in the
relevant locality is equal to or exceeds the number which the
authority consider appropriate for that locality.

c) The grant or renewal of the licence would be inappropriate, having
regard to the character of the relevant locality, or the use to which
any premises in the vicinity are put, or to the layout, character or
condition of the premises.

3.2.2. The Premises must be situated within the.mixed use zones of District
Centres with the Borough of Telford & Wrekin:,

3.23 The Council may decide, with reference to a particular locality,
notwithstanding the application fulfiling the above criteria, that the
appropriate number of Sex Establishments in that locality. should be

nil. b

Length of Licence

Unless there are exceptional eircumstances a licence will be granted for a
maximum of 12 months.

Granting a Waiver

The 1982 Act.contains previsions that permit the Licensing Authority to
grant a waiver from the réguirement to'hold a sexual entertainment licence.
However we do-net censider that it would be appropriate to grant such
waivers, ﬁa'rtiqula'rty as the legislation allows relevant entertainment on an
irfrequent basis.of ne more than eleven occasions within a 12 month period.

Application Form

We have a standard application form, including public notices, which are
available on request from the Licensing Service, telephone 01952 383264,
or email Licensina@telford.gov.uk or off the Council’'s website
www.telford.gov.uk.

Fees

Our fees are set each year and details are available from the Licensing
Service.

Conditions

If Members of the Council’s Licensing Committee are minded to grant an
application they may prescribe conditions relating to:

Sex Establishment Policy January 2011

Page 10 of 20



4.1

4.2

4.3

4.4

4.5

4.6

The Hours of opening and closing.

Display or advertisements on or in such an establishment.

The visibility of the interior of the establishment to passers by.

Such other terms and conditions and restrictions that are to be standard on
all Licences.

Any other condition that it is felt necessary for a particular application.
Standard conditions which may be attached to licences are attached at
Appendix A.

Commenting on Applications

The 1982 Act permits a wide range of persons to raise objections about
sexual entertainment licences. Objectors can include residents, resident
associations, trade associations, businesses, Gouncillors {providing they do
not sit on the Licensing Committee) or MP's<The Police are a statutory
consultee for all applications. O

The Licensing Authority will not consider objections that are‘frivolous or
vexatious or which relate to moral grolnds (as these are outside the scope
of the 1982 Act). When deciding whether, an Ag‘;lgi,éciion is frivolous or
vexatious officers will do so in an objective:manner and not on the basis of
any political judgement. - : - Y
Where objections are rejectedithe person(s) making the objection will be
given written notification of whytheir objection was.rejected. A report will be
presented to the'Licensing Comrﬁigte@.fd/etéfmi@ng the application,
indicating the'general grounds of the representations and the reason it was
rejected. & ' \

As a general rule, an objection will be considered vexatious where it is
repétitive;.without foghdation oris' made with malice. An objection will be
considered frivolous ifiit lacks seriousness.

Unless being submitted ‘electronically objections should be in writing. All
objections should indicate the name, and address of the person or
organisation making the objection and clearly set out the reasons for making
the o jections. (Ob’ector’s names and address are not revealed to the
applicant without the specific consent from the person(s) or organisation
making the ngection.)

Objections will be considered by Members of the Licensing Committee
determining the application. The applicant will be informed in general terms
of any objections received in respect of his application. A copy of the order
of proceedings for the hearing will be sent to the applicant and any objectors
prior to the hearing.

5 Application Procedure

5.1

All applications will follow the following procedure:-
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5.1.1 Application received by the Licensing Service . Application is checked to
ensure that it complies with the requirements laid down in the Act.

5.1.2 Arrangements made for applicant and officers to attend the site to view
premises and its locality.

5.1.3 Formal Hearing — A report detailing the application and any objections to be
presented to the Licensing Committee at a Public Hearing in accordance
with established procedures.

5.1.4 Decision by Members of the Licensing Committee taken in private session.

5.1.5 The decision of the Licensing Committee will be given to the Public Hearing.

Contact Details

For information, advice and guidance relating fo Ilcensmg and the application
process please contact;

Licensing Service

Telford & Wrekin Council,
Darby House,

Lawn Central,

Telford,

TF3 4LB

Telephone: 01952 383262/383264
Fax: 01952 381993

Email: licensing(@tetford.qov.uk
www.telford.gov.uk '
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Appendix A

Standard Conditions

Notes : Nothing in these conditions shall be construed as interfering with (i)
the discretion of the licensee or his representative regarding the
admission of any person or (ii) the need to strictly comply with
all relevant statutory requirements.

Definition

In these Regulations save when the context otherwise requires the following
expressions shall have the following meaning:

“Sex Shop”, Sex Cinema and “Sex Article” shallshave the meanings prescribed to
them in the Third Schedule of the Local Government (Miscellanaous Provisions)
Act 1982,

“Premises” means a building or part of a building andsany forecourt yard or place of
storage used in connection with a building or part.of & building which is the subject
of a licence for a Sex Establishmeht granted under -tfhe said Third Schedule.

“‘Approval of the Council” or “Consent af the Councnl” means the approval or
consent of the Council in wrltmg

“‘Approved” means appj‘oved-by the Couricil'in writing.

“The Council means.the Borough of Telford & Wrekin.

Sex Sh‘ops

1. Access to premises

1.1Access must be afforded at all reasonable times to authorised officers of the
council'and the pelice and fire services.

2, Managemérignd Staffing of the Licensed Premises

2.1Where the licensee is a body corporate or an unincorporated body any
change of director, company secretary or other person responsible for in the
management of the body is to be notified in writing to the Licensing
Authority within fourteen days of such change and such written details as
the Licensing Authority may require in respect of any new director secretary
or manager are to be furnished within fourteen days of a request in writing
from the council.

2.2 A person shall only be approved for the purposes of the foregoing condition
if the Licensing Authority considers him or her to be a suitable person to
have control of the premises.
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3.6

2.3 At all times during which the premises are open to the public, one or more
approved persons shall be present on the premises and shall be
responsible for their management.

2.4No person under the age of 18 shall be admitted to the licensed premises or
employed by the licensee to work at the licensed premises.

2.5The licensee shall operate a Challenge 21 Policy and persons under the
age of 21 shall be required to show proof of ID.

2.6Neither the licensee nor any employee or other person shall seek to obtain
custom for the licensed premises by means of persona[‘ solicitation, by
means of flyers, handouts or any like thing, outside or in the vicinity of the
licensed premises.

2.7The copy of the licence and these conditions shall be dlspiayed in
accordance with paragraph 14(1) of Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982 in‘a conspicuous position at the
premises for the customers to see. ' )

3 External Appearance

3.1 No advertisements or other: ﬁotiaes or ltems shall be displayed so as to be
visible from the exterior of the | premlses subject torconditions in 3 above.

3.2 The council shall approve the deSIQn of the frent eleva’uon of the
establishment. -

3.3No external‘signage or'displays should be made without prior approval of
the Council

3.4 The exterior and e‘ntf_aqce to the licensed premises shali be suitably
screened so as to prevent any part of the interior being visible from outside
the premises.

3.5 On'the external facing of the inner door, there shall be displayed a notice in
accordance with:'the requirements of the Indecent Displays (Controt) Act
1981 namely:

“WARNING

Persons passing beyond this notice will find material or activities on
display which they may consider indecent. No admittance fo persons
under 18 years of age”

All items sold or hired from the premises shall be wrapped or contained in
such a way that the contents and source of purchase is not identifiable.

3.7  There shall be displayed above the entrance or main entrance to the

premises hereby licensed a notice in permanent form in letters not less than
2" high nor more than 3” high stating the name of the licensee of the said

Sex Establishment Policy January 2011
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3.8

premises and that the said premises are licensed under Section 2 and
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982
as a Sex Shop.

All windows doors or other means by which the interior of the premises
would otherwise be visible to any person lawfully using any street highway
close yard court footpath or place to which the public has access for the
time being shall be obscured or screened in such a way as to prevent the
interior of the said premises being visible to any such said persons.

4 NMaintenance and Repair

4.1 The licensee shall take appropriate measures to ensure that refuse and
discarded sex articles or waste stock from the prémises are kept secure
from public accessibility pending removal fromssite.

4.2 Alterations or additions either internal or external and whether permanent or
temporary to the structure, lighting or layout of the premises shali not be
made except with the prior approval of the Councni

4.3 The external doors to the Premises shail be fitted W|th a device to provide
for their automatic closure and such devices shall be maintained in good
working order. e 2
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Sex Cinemas

1. Access to premises

1.1Access must be afforded at all reasonable times to authorised officers of the
council and the police and fire services.

2. Management and Staffing of the Licensed Premises

2.1Where the licensee is a body corporate or an unincorporated body any
change of director, company secretary or other person responsible for in the
management of the body is to be notified in writing to the Licensing
Authority within fourteen days of such change and such written details as
the Licensing Authority may require in respect of any new director secretary
or manager are to be furnished within fourteen days @f a request in writing
from the council. \

2.2 A person shall only be approved for the purposes of the foregoing condition
if the Licensing Authority considers himor her to be a suitable person to
have control of the premises. -

2.3At all times during which the premises are'epen to the public, one or more
approved persons shall be present on the preqﬂses and shall be
responsible for their manage‘r(ient &

2.4 No person under the age of 1& shall be admltted o the licensed premises or
employed by thélicensee to work.at ’ghe licensed'premises.

2.5The licensee shall operaté a Challenge 21 Policy and persons under the
age of 21 shall, be required to show proof of ID.

2.6 Nowideo film shall be exhibited, uniess it has been passed by the British
Board of Filmi:Classification or it has been classified by Telford & Wrekin
Councﬂ and bears a certificate to that effect.

2. TNelther sex articles nor other things intended for use in connection with, or
for théypurpose of strmulatlng or encouraging sexual activity or acts of force
or restraint which are associated with sexual activity shall be sold, hired,
exchanged;orloaned in a Sex Cinema.

2.8 No fastenings of any description shall be fitted upon any booths or cubicles
set aside for the display of films.

2.9Lighting in all parts of the premises as approved by the Council shall be in
operation continuously during the whole of the time that the premises are
open to the public.

2.10The licensee shall ensure that during the hours the premises are open for
business every employee wears a badge of a type to be approved by the
Council indicating his name and that he is an employee.

Sex Establishment Palicy January 2011

Page 16 of 20



2.11Neither the licensee nor any employee or other person shall seek to obtain
custom for the licensed premises by means of personal solicitation, by
means of flyers, handouts or any like thing, outside or in the vicinity of the
licensed premises.

2.12The copy of the licence and these conditions shall be displayed in
accordance with paragraph 14(1) of Schedule 3 of the L.ocal Government
(Miscellaneous Provisions) Act 1982 in a conspicuous position at the
premises for the customers to see.

3. External Appearance

3.1There shall be displayed above the entrance or main éntrance to the
premises hereby licensed a notice in permanent form'in letters not less than
2" high nor more than 3" high stating the name of the.licensee of the said
premises and that the said premises are Ilcensed under.Section 2 and
Schedule 3 of the Local Government (Mis€ellaneous Prowatons) Act 1982
as a Sex Cinema. :

3.2The exterior and entrance to the licensed premisés shall be smtéibly
screened so as to prevent any part 0f~the mterlor being visible from outside
the premises. _ N

3.30n the external facing of the 1ﬁh'er door, thére\%all be displayed a notice in
accordance with the reqwrements of the Indecent Dlsplays (Control) Act
1981 namely: . = .

“WARNING

Persons passing beyond this notice will find material or activities on
display which they may consider indecent. No admittance to persons
under 18 years of age”

3.4 No external'signage or displays should be made without prior approval of
the Local Autherity.

3.5Alkwindows doors gr other means by which the interior of the premises
would, otherwise be visible to any person lawfully using any street highway
close yard court featpath or place to which the public has access for the
time being.shal be obscured or screened in such a way as to prevent the
interior of the said premises being visible to any such said persons.

3.6 No such signs or notices shail be illuminated in any other way than to
provide illumination during hours of darkness to the satisfaction of the local
authority.

Sex Establishment Policy January 2011

Page 17 of 20



Sex Entertainment Venues

1. Access to premises

1.1 Access must be afforded at all reasonable times to authorised officers of the
council and the police and fire services.

2. Management and Staffing

2.1Where the licensee is a body corporate or an unincorporated body any
change of director, company secretary or other person responsible forin the
management of the body is to be notified in writing to.the Licensing
Authority within fourteen days of such change and.such written details as
the Licensing Authority may require in respect of: anj,.r new director secretary
or manager are to be furnished within fourteen days of a request in writing
from the council. .

\ .

2.2 A person shall only be approved for the purposes of the foregomg condition
if the Licensing Authority considers: hlm or her to be a suitable person to
have control of the premises.

2.3 Neither the licensee nor any.employee or.other person shall seek to obtain
custom for the licensed premises by means. o’f\personal solicitation, by
means of flyers, handouts or ‘a,ny hke thlng outsude or in the vicinity of the
licensed premises 5 =

2.4The Licensee shall ensure that the public are not admitted to any part or
parts of the premises other than those which have been approved by the
Local Authority. Doors. and openings.which lead to areas of the premises to
which the publlic are not permitted to have access shall have notices placed
over them marked “Private”.

2.5The persorvin'eharge shall not be engaged on any duties which will prevent
him from exereising general supervision and he shall be assisted as
necessary by suitable adult persons to ensure adequate supervision. The
person in charge should be conversant with these conditions, a copy of
which shouid be held on the premises.

2.6 A notice sh'ow‘ring the name of the person in charge of the premises at the
time they are open under the licence shall be conspicuously exhibited in a
position where it can be easily seen by customers.

2.7 All members of staff shall be easily identifiable as such. If required by the
lLicensing Service in writing, the licensee shall ensure that during the hours
the premises are open for business every employee or person (apart from,
where employed, hostesses or other companions) working in the licensed
premises wears a badge of a type approved by the Council indicating his
name and that he is an employee or person working in the premises.

2.8No person under the age of 18 shall be admitted to the licensed premises or
employed by the licensee to work at the licensed premises.
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2.9 The licensee shall operate a Challenge 21 Policy and persons under the age

2.10

2.1

212

of 21 shall be required to show proof of ID.

An appropriate room, to be agreed in writing with the Local Authority, shall be
set aside to provide a changing and rest area for entertainers. Arrangements
shall be made to ensure that there is restricted access to this room which
shall be maintained at all times whilst the licensable activities are taking
place and until such time as all performers using the dressing room have
finished.

Only the performers shall provide the entertainment, no audience
participation shall be permitted.

The copy of the licence and these conditions shall:be/displayed in
accordance with paragraph 14(1) of Schedule 3/ofthe:Local Government
(Miscellaneous Provisions) Act 1982 in a consgjcuous posmon at the
premises for the customers to see.

3.External Appearance

3.1

3.2

On the external facing of the inner door therﬂ shall be displayed a notlce in
accordance with the requnrements of the Indecent Displays (Control) Act
1981 namely:

“WARNING & N
Persons passing.beyond thns notice w:ll find matenal or activities on
display whichthey may consider mdecent No admittance to persons
under 18 years of age”

No external'signage or displays sho’u_ld be made without prior approval of
the Local Autharity:

4.Tarif:f$

4.1

4.2

4.3

There shall be prominently and legibly displayed a comprehensive tariff of
all.charges and prices which shall be illuminated and placed in such a
position that it can easily and conveniently be read by persons before
entering the premises. No employee shall stand in such a position as to
obscure the notice.

No order shall be accepted unless the customer has been provided with a
copy of the said tariff and has been given sufficient time and opportunity to
read it.

No charge shail be made to the customer for any drink provided for the
hostess or companion unless that customer has specifically ordered it
having first been made aware of the cost.

5..Special Risks and Special Effects
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5.1

Any activity which involves special risks, and special effects, (e.g. lasers,
dry ice and smoke machines, strobe lighting, real flame, pyrotechnics), or
the bringing onto the premises of any explosive or flammable substance
may only be permitted or used with the Licensing Authority’s prior consent in
writing. At least seven days’ notice shall be given for an application for
consent under this rule. Full details of what is proposed shall be given in
writing to the Licensing Authority.

6.CCTV

6.1

The licensee shall install a CCTV system covering all of the licensed area.
This system shall be linked to a date and time recording facility. This CCTV
system shall be maintained in good working order and shall operate at all
time when the premises are open.

7.Door Supervisors

7.1

7.2

7.3

7.4

A minimum of 2 SIA door supervisors'shall be on duty when the premises
are open to the public. *

The door supervisors should be positioned’ so that a door supervisor is
present at all times on the entrance“to the premises. At least 1 door
supervisor should patrol the public areas andishould monitor the interaction
between any performer and their.customer.

Where the premises has more that one entrance then there must be at least
one door supervisor-per.entrance!

A written record should be kept of allidoor supervisors employed and this

record should’have, at'the minimum, the following amount of information.

Name, SIA badge number, time shift started, time shift finished, signature,
date.
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Appendix A

5.1.8

5.1.9

e o & o

SEX ESTABLISHMENT POLICY

A licence for a Sex Establishment within the Borough may be granted
subject to the application satisfying the Council upon the character of
the locality, use of neighbouring premises and the proposed shop
layout,

The Premises must be situated within the mixed use zones of District
Centres.

The Council may decide, with reference to a particular locality,
notwithstanding the application fulfilling the above criteria, that the
appropriate number of Sex Establishments in that locality should be nil.

If members are minded to grant an application they may prescribe
conditions relating to:

The Hours of opening and closing.

Display or advertisements on or in such an establishment.

The visibility of the interior of the shop to passers by.

Such other terms and conditions and restrictions that are to be
standard on all Licences.

Any other condition that it is felt necessary for a particular application.

5.1.10 Provided that the application satisfies the requirement of the Act,

Members may refuse to grant the licence on one or more of the
following grounds:

That the applicant is unsuitabie to hold the licence by reason of having
been convicted of an offence or for any other reason.

That if the licence were to be granted the business to which it relates
would be managed by or be carried on for the benefit of a person other
than the applicant, who would be refused the grant of such a licence if
he made the application himself.

That the number of Sex Establishments in the relevant locality at the
time the application is made is equal to, or exceeds the number , which
the Authority considers, is appropriate for that locality

That the grant of the licence would be appropriate having regard:

a) To the character of the relevant locality or

b) To the use of which any premises in the vicinity are put or

c) To the layout, character or condition of the premises in respect of
which the application is made.
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